KIRKWAY OF SCIO CONDOMINIUM

IN THE TOWNSHIP OF SCIO, WASHTENAW COUNTY, MICHIGAN -

Dear Purchaser,

Welcome to Kirkway of Scio Condominium. This handbook includes the documents required by
Michigan law for the formation of a condominium. It will serve as a resource for any questions you
may have concerning the operation, maintenance and legal status of your condominium unit at

Kirkway of Scio Condominium.

Thank you for purchasing a condominium unit at Kirkway of Scio Condominium.

Sincerely,

Kirkway of Scio Condominium
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DISCLOSURE STATEMENT

KIRKWAY OF SCIO CONDOMINIUM
IN THE TOWNSHIP OF SCIO, WASHTENAW COUNTY, MICHIGAN

WASHTENAW COUNTY CONDOMINIUM SUBDIVISION PLAN NO. 442

DEVELOPER

CURTIS-A&M SCIO LLC
40028 Grand River Ave., Ste. 350
Novi, Michigan 48375

KIRKWAY OF SCIO CONDOMINIUM IS A RESIDENTIAL SITE CONDOMINIUM PROJECT LOCATED IN
THE TOWNSHIP OF SCIO, WASHTENAW COUNTY, MICHIGAN, AND IS BEING CONSTRUCTED BY
CURTIS-A&M SCIO LLC TO COMPRISE UP TO 44 RESIDENTIAL UNITS.

THIS DISCLOSURE STATEMENT IS NOT A SUBSTITUTE FOR THE MASTER DEED, THE
CONDOMINIUM BUYERS HANDBOOK AND OTHER APPLICABLE LEGAL DOCUMENTS, AND
BUYERS SHOULD READ ALL SUCH DOCUMENTS TO FULLY ACQUAINT THEMSELVES WITH THE
PROJECT AND THEIR RIGHTS AND RESPONSIBILITIES RELATING THERETO.

IT IS RECOMMENDED THAT PROFESSIONAL ASSISTANCE BE SOUGHT PRIOR TO PURCHASING A
CONDOMINIUM UNIT.
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DISCLOSURE STATEMENT

KIRKWAY OF SCIO CONDOMINIUM
IN THE TOWNSHIP OF SCIO, WASHTENAW COUNTY, MICHIGAN

WASHTENAW COUNTY CONDOMINIUM SUBDIVISION PLAN NO. 442

. Introduction

Kirkway of Scio Condominium is a residential site condominium project being
constructed by Curtis-A&M Scio, LLC to consist of up to 44 building sites, each of which is a
separate Condominium Unit.

The definitions provided in Article lll, Section 2 of the Master Deed apply in this
Disclosure Statement unless the context requires otherwise.

Il The Condominium Concept

Condominium development in Michigan is governed largely by a statute called the
Michigan Condominium Act, MCLA 559.101 et seq., MSA 26.50(101) et seq. (the “Act”), and by
rules adopted by the Michigan Department of Consumer and Industry Services, the state
agency that administers the Act. In this document, the Developer states the material facts about
the project and the parties involved in its development that it believes will satisfy the needs of
the average buyer. This Disclosure Statement, together with copies of the legal documents
intended for the creation and operation of the project, are furnished to each buyer to fulfill the
requirement of the Act that the Developer disclose to prospective purchasers the characteristics
of the Condominium Units that are offered for sale. These documents constitute the only
authorized description of Kirkway of Scio Condominium and none of the Developers sales
agents or other representatives may vary its terms.

A Condominium is a form of real property ownership. Under Michigan law, a Condominium
Unit has the same legal attributes as any other form of real estate and may be sold, mortgaged, or
leased subject to the restrictions in the Condominium Documents. A Condominium project is
established by recording a Master Deed with the register of deeds of the county where the project
is located.

Each owner of a Condominium Unit, or “Co-owner,” owns the Unit that includes the Co-
owner's residence, for which the Co-owner receives a warranty deed. A Co-owner is one of a
number of mutual owners of common facilities, the “Common Elements,” that serve both the Co-
owner’s Unit and other Units in the project. The Units and the Common Elements (which are legally
inseparable from the Units) are generally described in the Master Deed. Each Unit's boundaries
are shown in the Condominium Subdivision Plan, which is attached as an exhibit to the Master
Deed. All parts of the project that are not included within the Units constitute the Common
Elements and are owned by all Co-owners in undivided proportions equal to the percentages of
value assigned to each Unit in the Master Deed. “Limited Common Elements” are those Common
Elements that are set aside for the use of less than all Unit Co-owners. All other Common
Elements are “General Common Elements.”



The relatively close proximity of residents dictates that certain restrictions and obligations
be imposed on each Co-owner for the benefit of all. Such restrictions are stated in the Master
Deed, which are recorded as part of the Master Deed. All the Condominium Documents are
prepared with the goal of allowing each Co-owner a maximum amount of individual freedom
without allowing any one Co-owner to infringe on the rights and interests of the group at large. All
Co-owners and residents must be familiar with and abide by the restrictions if a Condominium
project is to be an enjoyable place to live.

This Disclosure Statement is not a substitute for the Master Deed, the Condominium
Buyer's Handbook, or other applicable legal documents. Buyers should read all such documents to
fully acquaint themselves with the project and their rights and responsibilities relating to it. It is
recommended that buyers consult an attomey or other professional advisor before purchasing a
Condominium Unit.

Il Description of the Project

A. Size and Scope of Project. Kirkway of Scio Condominium is a residential
site condominium project located in Scio Township, Michigan. The project shall consist of up to 44
Condominium Units when it is completed. -

The land, streets and landscaping not located within the boundaries of a Unit, and common
utility systems, are all General Common Elements, owned and used in common by all Co-owners.
Individual Co-owners may also have exclusive rights to use the Limited Common Elements of the
project, if any.

B. Roads and Utilities. Kirkway of Scio Condominium is served by private
roads, and gas, electric and telephone service. Gas service is fumished by Consumers Power
Company, and will be individually metered to each Unit for payment by the Co-owner.
Electricity is furnished by DTE Energy Company, and telephone service is provided by SBC;
each is billed individually to the Co-owner. The costs of maintaining the roads and other utility
systems serving the project, to the extent those systems are located within the project
boundaries (and except as otherwise described below), will be borne by the Association. The
Developer may dedicate the roads to the public during the period of development. The water
supply system of the project is provided by connections to the public water provided by Scio
Township.

C. Sanitary and Storm Sewer Systems. The project has a sanitary sewage
disposal system that connects to the public sanitary sewer provided by Scio Township. The
project also has a storm drainage sewer system, which includes a storm water retention facility
located within the project. The provisions regarding the ownership, operation, maintenance,
repair and replacement of the sanitary and storm sewer systems are contained in the
Condominium Documents. It is strongly recommended that you read those documents carefully
and thoroughly. Should the Developer or the Condominium Association fail to comply with the
requirements of Scio Township, the Township may, with or without notice, enter onto the
property, and perform any necessary maintenance, repair and replacement. The Condominium
Documents provide for reimbursement to the Township all of its costs in doing so, plus a 15%
administration fee, and allows the Township to take any action allowed under law to recover its
costs, including levying special assessments against the Condominium Units served by the
system or adding those costs to the Township tax roll.



D. Reserved Rights of Developer.

T Commercial Activities. Until all of the Units in the project have
been sold, the Developer has reserved the right to maintain on the Condominium premises a sales
office, business office, model Units, storage areas, reasonable parking incident to the use of such
areas, and such access to, from and over the Condominium premises as may be reasonable to
enable development and sale of the entire project.

2. Right to Amend. The Developer has reserved the right to amend
the Master Deed without approval from the Co-owners and mortgagees for the purpose of
correcting errors and for any other purpose so long as the amendment would not materially alter
the rights of an owner or mortgagee. Further, certain provisions of the Master Deed cannot be
amended without the approval of the Developer and/or Township. Finally, any Co-owner, including
the Developer, has the right to subdivide or combine certain Units owed by that Co-owner, subject
to Township approval.

3. Modification of Units. The Developer has reserved the right to
modify the size, location, design or elevation of Units and/or Common Elements by amendment to
the Master Deed. Such modifications shall be in the sole discretion of the Developer without the
consent of any other person.

4. Easements for Use of Utilities. The Developer has reserved
easements for use of the utilities and cable within the Condominium. The Developer has reserved
for itself an easement to utilize, tap, tie into, extend and enlarge all utility mains in the
Condominium in connection with the current use and/or withdrawal of any land described in Article
Il of the Master Deed.

5. Easements for Use of Roads and Other Common Elements.
The Developer has reserved easements and rights of use for the current Owner(s) of the land and
for itself, its successors and assigns, over any roadways, parking areas and walkways in the
Condominium for the purpose of ingress and egress to and from any portion of any land described
in Article 11 of the Master Deed.

6. Other Easements. The Developer has reserved such easements
to, from and over the project (including all Units and Common Elements) as may be required to
perform any of the Developer's maintenance, repair, landscape or replacement obligations, and to
provide permanent access to any adjacent land owned by the Developer or its affiliates.

T Architectural Approval. In order to maintain quality, integrity and
compatibility of construction throughout the project, the Developer has retained the right to approve
all construction plans prior to construction of a dwelling on a site in the Project.

8. General. In the Condominium Documents, certain other rights and
powers are granted or reserved to the Developer to facilitate the development and sale of the
project as a Condominium, including the power to approve or disapprove a variety of proposed acts
and uses and the power to secure representation on the Association’s Board of Directors.

E. Wetlands. Certain areas of the project have been designated as wetlands,
which are located within the storm water easements shown on the Condominium Subdivision Plan.
Those areas are to remain undisturbed.



V. Legal Documentation

Kirkway of Scio Condominium has been established as a condominium project pursuant to
a Master Deed recorded in the Washtenaw County records, a copy of which is delivered with this
Disclosure Statement together with any and all amendments thereto. The original master deed
includes the Master Deed and the Condominium Subdivision Plan, a three-dimensional survey
establishing the physical relationship and location of each of the Units in the project, as exhibits.
Other Condominium Documents include the Articles of Incorporation and the rules and regulations
adopted by the Association.

The Master Deed contains the definitions of terms used in the legal documents, the
percentage of value assigned to each Unit, a general description of both the Limited Common
Elements and the General Common Elements, and a statement about the responsibilities of the
individual Co-owners and of the Association for maintaining the Common Elements. The Master
Deed also reserves to the Developer the right to convert an area of the project within defined limits
and to modify the number, size, style and location of any Units or Common Elements in the project
that are shown as “proposed” in the Condominium Subdivision Plan, by an amendment or a series
of amendments to the Master Deed. Such amendments do not require the consent of any Co-
owner or mortgagee as long as the changes do not unreasonably impair or diminish the
appearance of the project or the view, privacy, or other significant attribute of any Unit that adjoins
a modified Unit or common element.

The Condominium Bylaws contain provisions relating to the operation, management, and
fiscal affairs of the Condominium, including provisions relating to both regular and special
assessment of the members to pay for the costs of operating the project. Restrictions on the
ownership, occupancy and use of Condominium Units in the project are listed, together with
provisions allowing the Association to adopt additional rules and regulations governing the use of
the Units and the Common Elements.

The Condominium Subdivision Plan contains a survey of the Condominium property
showing the location of all Units and utilities. Elevations of individual Units are also depicted in the
Condominium Subdivision Plan, together with those Common Elements that can be shown on the
drawings. '

V. The Developer’s Background and Experience

The Developer, Curtis-A&M Scio LLC, is a Michigan limited liability company and
licensed residential builder. The company was formed in 2001 for the purpose of developing
Kirkway of Scio Condominium. The company itself therefore has no prior experience developing
condominium projects. The principals of Curtis-A&M Scio LLC, however, have been building
residential communities since 1989, including Morgan Creek, The Preserve on Fellows Creek
and portions of Cherry Hill Village in Canton; Woodwind Village, Woodwind Glens and Kirkway
Estates in Lyon Township; and Kirkway Ravines in Farmington Hills.



V1. Administration of the Project

The responsibility for managing and maintaining the project is vested in the Kirkway of Scio
Condominium Association, which has been incorporated as a nonprofit membership corporation
under Michigan law. Each Condominium Co-owner automatically becomes a member of the
Association when the person purchases a Unit in the project. The Co-owner of each Unit is entitled
to one vote at all meetings of the Association.

A Board Of Directors shall be elected by the Co-owners of the Units comprising Kirkway of
Scio Condominium. The first election shall take place at the initial meeting of the members of the
Association, which is required to be held within 120 days after legal or equitable title to 75 percent
of the Units which may be created have been conveyed to nondeveloper Co-owners (but no later
than 54 months after the first conveyance of title to such a nondeveloper Co-owner).. The
composition of the Board of Developer representatives and nondeveloper Co-owners will be
adjusted from time to time under the formula stated in the Master Deed.

The Condominiunﬁ Bylaws of the Association permit it to hire a professional manager or a
management company to manage the project.

Additional information about the organization and operation of condominiums in Michigan
may be found in the Condominium Buyer's Handbook published by the authority of the Michigan
Department of Consumer and Industry Services, a copy of which has already been fumished to
you by the Developer and/or its agent.

VIL. Project Warranties

No warranties are provided unless specifically stated in your purchase agreement.

Vill. Escrow Requirements

MCLA 559.183, MSA 26.50(183) requires that all reservation deposits received from
prospective purchasers under preliminary reservation agreements must be deposited in an escrow
account with an authorized escrow agent. If a prospective purchaser decides to cancel the
preliminary reservation agreement, the purchaser’s deposit must be refunded within three business
days after the notice of cancellation is received. ‘

MCLA 559.184, MSA 26.50(184) provides that all payments received from prospective
purchasers under purchase agreements must also be deposited in the escrow account and must
be refunded if the purchase agreement is canceled within nine (9) business days after the
purchaser receives the Condominium Documents that the Developer must give the purchaser
under MCLA 559.184a, MSA 26.50(184a). When the withdrawal period expires, the Developer
must retain sufficient amounts in the escrow account or provide other adequate security as
provided in MCLA 559.203b, MSA 26.50(203b) to ensure the completion of the uncompleted
structures and necessary improvements in the Condominium Documents.

Sufficient funds will therefore need to be retained to ensure completion of all utility mains
and leads, all major structural components of the buildings, all building exteriors, and all sidewalks,
driveways, landscaping, and access roads appurtenant to the Units.
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IX. Budget and Assessments

The Master Deed require that the Board Of Directors adopt an annual budget for operating
the project. The initial budget was formulated by the Developer to provide for the nomal and
reasonably predictable expenses of administering the project, including a reserve for the
replacement of major structural components of the buildings and other Common Elements as
needed in the future. An estimated budget is attached to this statement as Exhibit A. The amount
projected as expenses for the first year of operation is $19,118.00, which does not include
expenses for gas, interior electric, or telephone services, which are individually metered and must
be paid directly by each Co-owner. The estimated budget also does not include real estate or
personal property taxes assessable against the Association or the Units, for which the Co-owners
will bear ultimate responsibility. At this time it is impossible to accurately determine the amount of
property taxes because those taxes are a function of both property values and tax rates, either of
which can rise or fall. The amount of the taxes will be determined by the assessor for the
Township of Scio.

Because the estimated budget must necessarily be prepared in advance, it reflects
estimates of expenses based on past experience. These estimates may prove to be inaccurate
during actual operations on account of such factors as increases in the cost of goods and services,
the need to repair or replace Common Elements, or property improvements. If such cost increases
occur, the budget will need to be revised accordingly.

THE DEVELOPER DOES NOT REPRESENT OR WARRANT THE ACCURACY OF THE
CURRENT BUDGET AND NO REPRESENTATIONS OR WARRANTIES ARE TO BE
CONSTRUED FROM ANY PORTION OF THE CURRENT BUDGET.

The Developer is responsible for actual costs that the Association incurs that are directly
related to Units that the Developer owns. The Association’s only other source of revenue to fund
the budget is the assessment of its members.

Each Co-owner must pay an annual assessment which is determined by dividing the
projected budget expenses by the number of completed Units in the project.

To provide working capital, each purchaser must pay to the Association at the closing both
the pro rata share of the annual assessment for the Unit and an additional sum equal to two
months’ assessments for the Association reserves. The reserve deposit is not refundable and will
not apply as a credit against any future assessments. The Board of Directors may also levy special
assessments to cover expenses that are not anticipated in the budget, as permitted by the Master
Deed.

X. Restrictions

Co-owners of Condominium Units will be bound by various use and occupancy restrictions
applying to both the Condominium Units and the Common Elements, and described in the Master
Deed and Condominium Bylaws. For example, there are prohibitions against altering the structure
or the exterior appearance of any Unit or limited common element; parking recreational vehicles,
boats, and trailers on the Condominium property; renting Units for less than prescribed periods of
time; and keeping pets without written permission from the Board of Directors of the Association.
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In addition, the project is subject to the terms and provisions of the following:
1. A judgment recorded in Liber 1449, Page 667, Washtenaw County Records;
2, A judgment recorded in Liber 2998, Page 192, Washtenaw County Records; and

3, Restrictions and Covenants recorded in Liber 3093, Page 159, Washtenaw County
Records.

Copies of the above-mentioned documents are attached as Exhibits B, C and D,
respectively. It is impossible to paraphrase all the restrictions without risking the omission of some
restriction that might be significant to a particular purchaser. Consequently, each buyer should
carefully review the Master Deed, Condominium Bylaws and the attached judgments and
restrictive covenants to be sure that an important intended use is not restricted. None of the
restrictions prohibit the Developer from carrying on sales activities as long as the Developer is
selling Units in the Condominium.

Xl. Enforcement Provisions

Compliance with use restrictions may be enforced by the levy of fines or by a legal action
seeking damages or an injunction against the offending Co-owner. The Board of Directors may
also take direct action to correct any condition that violates the Master Deed, Condominium Bylaws
or rules and regulations promulgated by the Association from time to time, or elect to discontinue
furnishing services to the Unit involved on seven days’ notice to the Co-owner in default. If a Co-
owner does not pay assessments when they are due, the Association may charge the owner
reasonable interest or assess late charges from the due date. The Association is also given a lien
on the Unit that may be enforced as described above or by foreclosure proceedings as provided by
the Michigan Condominium Act. Co-owners should be aware, however, that MCLA 559.158, MSA
26.50(158) provides that if the holder of a first mortgage or other purchaser obtains title to a Unit as
the result of a foreclosure of that mortgage, the holder of the first mortgage or a subsequent
purchaser is not liable for unpaid assessments for that Unit that became due before the
foreclosure. Such unpaid assessments are common expenses that are collectible from all Unit Co-
owners.

XII. Insurance

The Condominium Documents require that the Association carry fire and extended
coverage insurance for vandalism and malicious mischief and liability insurance and worker
compensation insurance (if applicable) for all the Common Elements of the project. Such policies
may contain deductible clauses, which may result in the Association bearing part of a loss. The
Board of Directors is responsible for obtaining this insurance coverage for the Association, and
each Co-owner’s pro rata share of the annual Association insurance premiums is included in the
assessment. Notwithstanding the foregoing, the Developer has agreed to maintain fire and general
liability insurance policies covering each Unit, and the Common Elements appurtenant thereto until
such Unit is sold to non-developer Co-owner(s), at which point the Association shall bear the
aforementioned responsibility to insure the Common Elements appurtenant to the Unit sold. The
insurance policy carried by the Association will name the Association as the insured party. In the
event of any insured casualty affecting the Condominium, insurance proceeds would be paid to or

=



on behalf of the Association, and administered by the Association in accordance with the
applicable provisions of the Bylaws.

THE INSURANCE COVERAGE PROVIDED BY THE ASSOCIATION WILL NOT COVER
THE CONDOMINIUM UNITS OR RESIDENCES BUILT THEREON. Coverage will not include
property of a Co-owner that is located outside the Unit on the grounds of the project or on a limited
common element appurtenant to a Unit. All Co-owners are cautioned, therefore, that it is their
responsibility to insure their Units (including subsequently acquired appliances and fixtures), their
contents, and any improvements paid for by the Co-owner. Each Co-owner must also obtain
personal liability coverage against injury to persons or damage to property resulting from accidents
in and around the Co-owner's Condominium Unit. An insurance agent should be consulted to
decide what coverage will be needed. Without such coverage, a Co-owner is uninsured for any
loss that occurs within the Co-owner’s Unit or to the Co-owner’s property or guests.

Xlll.  Public Roads, Private Drives and Easements

Staebler Road is a public road that passes adjacent and provides access to the project. As
a public road, Staebler Road is maintained and plowed by the city. The project is subject to the
rights of the public over that part of the project used for Staebler and Jackson roads.

However, all private roads within the project, as well as certain walkways, are General
Common Elements of the project and must be cleared, maintained, and repaired as needed by the
Association. Expenses for these services will ultimately be paid by the Co-owners as part of their
assessment fees. All such private roadways will require some routine maintenance, although it is
impossible to estimate just how much maintenance might be required in any given year since their
life expectancy will vary depending on the type of use, weather conditions and degree of
maintenance.

Driveways serving individual Units, and walkways adjacent or appurtenant to, or located
within the Unit boundaries, are Limited Common Elements. As such, the responsibility and
expense of clearing, maintaining and repairing such dnveways and walkways shall be borne by the
appropriate Co-owners.

The Condominium premises will also be subject to a number of easements. The Master
Deed describes certain reciprocal easements granted to Co-owners and to the Association. There
are various easements relating to drainage and utilities, which will be described in each title
insurance commitment and title insurance policy fumished to buyers. Easements within the project
will also include, without limitation, the following:

1. Right-of-way for pipeline recorded in Liber 360 of Deeds, Page 178, Washtenaw
County Records, Affidavit recorded in Liber 2673, Page 255, Washtenaw County
Records;

2. Right-of-way for drain recorded in Liber 557, Page 169, Washtenaw County
Records;

3. Easement Agreement between the Detroit Edison Company and Michigan Bell
Telephone Company and Scio Farms Estates, recorded in Liber 2058, Page 232,
Washtenaw County Records;



4. Memorandum of Agreement between Scio Farms Estates Limited Partnership, and
J. Dom Communications, Inc., recorded in Liber 2010, Page 511, Washtenaw
County Records, as assigned by a written assignment recorded in Liber 2041, page
895, Washtenaw County Records; and

5. Easement Agreement for utilities and telecommunications between Scio Farms
Estates Limited Partnership and DJK Properties, recorded in Liber 3093, Page 169,
Washtenaw County Records.

Additional easements may be depicted on the Condominium Subdivision Plan. Until the
development of the land described in the Master Deed has been completed, the Developer has
reserved the right to unrestricted use of all roads, driveways, and walkways of the Condominium
and easements to use, tap into, extend and enlarge all utility mains on Association property without
any charge or fees except for the reasonable cost to the Association of work performed, utilities
consumed and maintenance necessitated as a direct result of the Developer’s use.

XIV. Real Estate Taxes

Taxes on the Condominium Units are assessed by Scio Township, Washtenaw County,
and the applicable school district. Under Michigan law, taxes must be assessed on the basis of fifty
percent of true cash value. During the year when the Master Deed is initially recorded, real property
taxes on all newly constructed Units will constitute an administration expense to be shared by the
Co-owners of the Units in proportion to their percentages of value. In that initial year, the
Association will receive one tax bill, which it must pay and reallocate to the individual Co-owners of
these Units. The Developer will contribute to the payment of these taxes its proportionate share for
those Units that it owns when the taxes become due. In subsequent years, each Co-owner will
receive an individual tax bill for the Co-owner’s Unit. At this time it is impossible to accurately
determine the amount of real property taxes for subsequent years, because those taxes are a
function of both property values and tax rates, either of which can rise or fall. Accordingly, the
estimated budget attached as Exhibit A to this Disclosure Statement does not include real estate
or personal property taxes assessable against the Association or the Units.

XV. Rights and Obligations as between Developer and Co-Owner

A. Before Closing. The respective obligations of the Developer and the
Purchaser of a Condominium Unit prior to closing are set forth in the Purchase Agreement and
the Escrow Agreement. Both of those documents should be closely examined by all Purchasers
in order to ascertain the disposition of earnest money deposits advance by Purchaser,
anticipated closing adjustment, and the obligations of both parties with respect to modification or
improvements to the Unit.

B. At Closing. Each Purchaser (except a Purchaser under land contract)
will receive by warranty deed fee simple title to his/her Unit subject to no liens or encumbrances
other than the Condominium Documents and those easements and restrictions as are
specifically set forth in the Condominium Documents and title insurance commitment. Prior to
closing, each Purchaser shall be afforded an opportunity to inspect the Unit that he/she is
purchasing and the Common Elements.



C. Subsequent to Closing. Subsequent to the purchase of the Unit,
relations between the Co-owner and the Developer are governed by the Master Deed and
Bylaws and the Condominium Act of 1978, as amended, except to the extent that any
contractual provisions of the Purchase Agreement are intended to survive the closing.

XVI. Radon Gas

Radon is a naturally-occurring, colorless and odorless radioactive gas formed by the
breakdown of uranium and radium deposits in the soil. Radon can escape from the soil and
enter buildings. Preliminary studies by the United States Environmental Protection Agency
(EPA) suggest that the prolonged exposure to radon may result in adverse health
consequences.

The extent to which an area or a specific Unit may be exposed to radon depends on a
number of factors, including natural geologic conditions prior to land use, ground water,
construction materials and techniques, ventilation and air conditioning systems, and Co-owner
maintenance. Because of the multitude of factors involved, it is difficult to predict whether a
specific Unit may be subject to high radon levels unless specific tests are conducted by experts
in the area.

Developer does not claim any expertise in radon, and does not provide advice to Co-
owners about the acceptable levels or possible health hazards of radon. It is possible that tests
or studies might disclose information which a Purchaser might consider significant in deciding
whether to purchase a Unit in the Condominium from the Developer. The Developer assumes
no responsibility to make any tests or studies, but Developer will permit the Purchaser to do so,
at the Purchaser’'s expense, if the Purchaser so desires during the time before the Purchase
Agreement becomes binding.

The EPA, as well as state and local regulatory authorities are best equipped to render
advice regarding the risks which may exist in a particular area, the risks associated with radon
exposure, the methods available to detect and measure radon levels and whether remedial
measures may be advisable in particular circumstances to reduce the risk of radon exposure.
The EPA has published two (2) guides which are available to interested persons: “A Citizen’s
Guide to Radon: What it is and What to do About it’ and “Radon Reduction Methods: A
Homeowner's Guide.”

XVIl. Mold

Mold is a type of fungus. It occurs naturally in the environment, and it is necessary for the
natural decomposition of plant and other organic material. It spreads by means of microscopic
spores bome on the wind, and is found everywhere life can be supported. Residential home
construction is not, and cannot be, designed to exclude mold spores. If the growing conditions
are right, mold can grow in your home. Most homeowners are familiar with mold growth in the
form of bread mold, and mold that may grow on bathroom tile.

In order to grow, mold requires a food source. This might be supplied by items found in
the home such as fabric, carpet or even wallpaper, or by building materials such as drywall,
wood and insulation, to name a few. Also, mold growth requires a temperate climate. The best
growth occurs at temperatures between 40° F and 100° F. Finally mold growth requires
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moisture. Moisture is the only mold growth factor that can be controlled in a residential setting.
By minimizing moisture, a homeowner can reduce or eliminate mold growth.

Moisture in the home can have many causes. Spills, leaks, overflows, condensation and
high humidity are common sources of home moisture. Good housekeeping and home
maintenance practices are essential in the effort to prevent or eliminate mold growth. If
moisture is allowed to remain on the growth medium, mold can develop within 24 to 48 hours.

All mold is not necessarily harmful, but certain strains of mold have been shown to have
adverse health effects in susceptible persons. The most common effects are allergic reaction,
including skin irritation, watery eyes, runny nose, coughing, sneezing, congestion, sore throat
and headache. Individuals with suppressed immune systems may risk infections. Some experts
contend that mold causes serious symptoms and diseases which may even be life threatening.
However, experts disagree about the level of mold exposure that may cause health problems,
and about the exact nature and extent of the health problems that may be cause by mold. The
Center for Disease Control states that a casual link between the presence of toxic mold and
serious health conditions has not been proven.

The Co-owner can take positive steps to reduce or eliminate the occurrence of mold
growth in the home, and thereby minimize any possible adverse effects that may be caused by
mold. These steps include, but are not limited to, the following:

1. Before bringing items into the home, check for signs of mold. Potted plants
(roots and soil), fumishings, or stored clothing and bedding material, as well as
many other household goods, could already contain mold growth. -

2. Regular vacuuming and cleaning will help reduce mold levels. Mild bleach
solutions and most tile cleaners are effective in eliminating or preventing mold
growth.

3. Keep the humidity in the home low. Vent clothes dryers to the outdoors.

Ventilate kitchens and bathrooms by opening the windows, by using exhaust
fans, or by running the air conditioning to remove excess moisture in the air and
to facilitate evaporation of water from wet surfaces.

4. Promptly clean up spills, condensation and other sources of moisture.
Thoroughly dry any wet surfaces or material. Do not let water pool or stand in
your home. Promptly replace any materials that cannot be thoroughly dried,
such as drywall or installation.

5. Inspect for leaks on a regular basis. Look for discoloration or wet spots. Repair
any leaks promptly. I[nspect condensation pans (refrigerators and air
conditioners) for mold growth. Take notice of musty odors and any visible signs
of mold.

6. Should mold develop, thoroughly clean the affected area with a mild solution of
bleach. First, test to see if the affected material or surface is color safe. Porous
materials, such as fabric, upholstery or carpet should be discarded. Should the
mold growth be severe, call on the services of a qualified professional cleaner.
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Whether or not a Co-owner experiences mold growth depends largely on how he or she
manages and maintains his or her home. The Developer will repair or replace defects in
construction (defects defined as a failure to comply with reasonable standards of residential
construction) for a period of one (1) year. Developer will not be responsible for any damages
caused by mold including, but not limited to, property damage, personal injury, loss of income,
emotional distress, death, loss of use, loss of value, adverse health effects or any other effects.
Any implied warranty of habitability or an implied warranty of fitness for a particular purpose are
hereby waived and disclaimed.

XVIll. Flood Plain

A 100-year flood plain encroaches on certain Common Elements located within the
Condominium project, as shown on the Condominium Subdivision Plan (Exhibit B to the Master
Deed). Presently, no Units are located within the flood plain. Notwithstanding the foregoing
statement, if any Units are subsequently found to be located within the flood plain, those Units may
be required to maintain flood insurance, at the expense of their respective Co-owners.

XIX. Legal Matters

The project is zoned as an Urban Residential District (R-1D), but is immediately adjacent to
property zoned as a Mobile Home Park District (MHP), which is currently operated as a mobile
home park known as Scio Farms Estates. The development of the project adjacent to the mobile
home park was authorized, in part, pursuant to the terms of certain Consent Judgment entered in
the Circuit Court for the County of Washtenaw on May 27, 1994, in the case Scio Farms Estates,
Ltd. v. Township of Scio, File Number 92-42902-AZ. A copy of said Consent Judgment is attached
hereto as Exhibit C, and all buyers are urged to read the judgment.

The project is also adjacent to property zoned as a General Agricultural District (A-1), which
may include farmlands and farm operations. Accordingly, buyers are advised that generally
accepted agricultural and management practices which may generate noise, dust, odors and
other associated conditions may be used in the vicinity of the project, and are protected by the
Michigan Right to Farm Act.

There are no pending proceedings, either legal or administrative, that involve either the
Condominium project or the Developer and its officers and shareholders in their capacity as such,
and the Developer has no knowledge of any such proceedings that might be threatened.

Scott D. MacDonald, of Dixon & MacDonald, P.C., has served as legal counsel to the
Developer in connection with the preparation of this Disclosure Statement and the other
Condominium Documents. Legal counsel has not passed on the accuracy of the factual matters in
these documents, and has not undertaken any professional responsibility as an attomey or agent
of the Association or any of the Co-owners, purchasers, mortgagees or other parties.

The matters discussed in this Disclosure Statement are intended to highlight only a few of
the more important facts relating to the project. Buyers are urged to read all Condominium
Documents carefully and to engage a lawyer or another adviser in connection with the purchase of
a Unit in the project. By accepting title to a Unit, each purchaser shall be deemed to have waived
any claim or right arising out of or relating to any immaterial defect, omission or misstatement in
this Disclosure Statement. '
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In an attempt to be more readable, this Disclosure Statement omits most legal phrases and
definitions. More detailed explanations and definitions of the terms used can be found in the other
Condominium Documents and the Condominium Act.

The Michigan Department of Consumer and Industry Services publishes The Condominium
Buyers Handbook that the Developer or its agent has delivered to you. The Developer assumes
no obligation, liability or responsibility regarding the accuracy of statements contained in or omitted
from The Condominium Buyers Handbook.
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‘Exhibit "A"
KIRKWAY OF SCIO CONDOMINIUMS
Projected Annual Budget

44 Units
Annual Monthly

Amount Per Unit Amount Per Unit
Administrative Expenses:
Legal & Accounting 500.00 11.36 41.67 0.95
Management Fees (44 x $10/unit x 12 months)  5,280.00 120.00 440.00 10.00
Office Supplies, Printing & Postage 100.00 2.20 8.33 0.19
Grounds Maintenance:
Flowers & Bed Care 700.00 15.91 58.33 1.33
Lawn Service & Fertilizing 1,800.00 40.91 150.00 3.41
Snow & Salt Removal 3,500.00 79.55 291.67 6.63
Sprinkling System Maintenance 200.00 4,55 16.67 0.38
Plantings Replacement 800.00 18.18 66.67 1.52

Building Maintenance:
Common Area Maintenance & Repair 700.00 15.91 58.33 1.33
(tot lot, chip, trail, etc.)

Utility Expenses:

Electricity - Common Areas 100.00 2.27 8.33 0.19

Water & Sewer 200.00 4.55 16.67 0.38
Insurance:

Insurance - D & O liability 500.00 11.36 41.67 0.95

Insurance - Property & Casualty 1,500.00 34.09 125.00 2.84

Insurance - Umbrelia 750.00 ' 17.05 62.50 1.42

Insurance - Workers Comp 750.00 17.05 62.50 1.42

Subtotal 17,380.00 395.00 1,448.33 32.92

Replacement Reserves (10%) 1,738.00 39.50 144.83 3.29

Total 19,118.00 434.50 1,593.16 36.21

* Annual dues will be payable once annually
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STATE OF MICHIGAN

COURT FCOR THEZ COUNTY OF WASHTENAW

HARRY BRCDY, WALTER CYKIERT,
EERMAN ROSS and ASA SEAPIRO, d/b/a

SCIO DEVELOPMENT COMPANY,
ile No. 5621

1551

Plaintiffs,
vVs. -
JUDGMENT
TOWNSHIP OF. SCIO, a Michigan =
Municipal Corporation and JCSEPH £me B
McALLISTER, v ] .Tgf? - -
o 2
&= $em m
Defendants. o2 — 3o
%‘3;" x5 g'l"
S22 8 S5
v =™ T
noE. == B
593 -
£ said Court held in = 8§ =

AT A SESSION of
the Washtenaw County Building in the

CltV of Ann Arbor, Michigan on the
:Z - day of =g, 1973.

A& s
HONORABLE EDWARD D. DEAKE,

PRESEN
Circuit Judge

This cause having been tried before the Honorable John W.
Conlin, Circuit Judge, and the said trial judge having died before
rendition of decision and judgment therein; and the parties by their

respective attorneys having endorsed hereon their consent to the
and that the same be made and entered

provisions of this judgment,
fully advised in the premises:

accordingly, and the court being

IT IS ORDERED AND ADJUDGED that the lands set forth and

described in the complaint in this action be and hereby are re-—
the Scio

spectively zoned to those zoring districts provided in

Township Zoning Ordinance of 1972 as fcllows
PARCEL I is hereby zoned MOBILE HOME PARK DISTRICT (MHP)

" and described as:
Part of the NE 1/4 and SE 1/4 of Section 20
RSE, Scio Township, Washtenaw County,

T25,
Michigan more particularly described as:
Bacinnine at the S 1/4 gorper of said Ssction
20, thence N 00°07'28" W, along the N & S 1/4
line of said Section 20, 2212.86 feet; thence
thence N ‘00°31'00"

N 89°58'00" E, 1152.40 feet;




el 440 s C6S

Pagqe 207 ¢

E, 1027.09 feet to the former centerline of
Jackson Road; thence S 77°35'00" E, along said
former centerline of Jackscn Road, 650.96 feet:
thence S 04°41'C0" W, 4432.82 feet to a point on
the E & W 1/4 line of said Section 20; thence N
89°58'00" W, along said E & W 1/4 line 408.98 feet;

therice S 00°24'45" E, 2662.49 feet to a point on
the S line of said Section 20; thence N 89°53'51" W,
along said S line of Section 20, 2191.51 feet to
the point of beginning, excepting the Northerly &0
feet for Jackson Road and.the Southerly 690 faet for
highway and utility purposes. Parcel remaining is
25.00 acres, more or less.

ey

PARCEL

=21

I is hereby zcned GENERAL AGRICUGLTURAL DISTRICT

(A-1) and described as:

"Part of the SW 1/4 of Section 20, T2S, RS5E, Scio
Township, Washtenaw County, Michigan more particularly
described as: Beginning at the S 1/4 corner of said
Section 20; thence S 89°47'30" W, along the Scuth line
of said Section 20, 1181.46 feet; thence N 00°03'00" W,
1330.49 feet; thence N 89°53'00" E, 20.26 feet; thence
N 00°07'25" W, 1330.47 feet, to the E & W 1/4 line of
said Sectiocn 20, thence N 89°58'25" E, along said E & W
1/4 line of said Section 20, 595.46 feet; thence S
00°07'25" E, 1329.53 feet; thence N 89°53'00" E, 566.33
feet; to a point on the N & S 1/4 line of said Section
20, thence S 00°07'28" E, along said N & S 1/4 line
of Ssection 20, 1328.60 feet. Parcel contains 54.250 acres,
more or less. Subject to rights of the public for highway
and utility purposes over the Southerly and Westerly 60
feet thereof.

and the Official Zoning Map of Scic Township of 1972 shall conform
therewith, and the plaintiffs, their respective successors and assigns
and those claiming by, through or under the plaintiffs, or any of
them:, shall have the right to use the parcels above described for

the uses and in accordance with the regulations prescribed in said
ordinance for the said zoning district of the respective parcels, and

further use Parcel II as the site of a wastewater treatment facility

to service the aforesaid parcels. It is further ordered and adjudged
that the foregeing zoning classifications and permitted uses of the
respective parcels shall continue until modified by the further order
of this coert upon.p:oper showing, excepting that on and aZlter the
filing of a written application with defendant Township by plaintiffs,

their respective successors and assigns, and those claiming by,




zoning classifications or pervitted uses of said parcels, or any

portion of said parcels, are sought to be changed or modified, de-

=

endant Township shall be empowered to change or modify the zoning

7]
[}
{u
0
0]

ifications &nd permitted land uses as to those parcels or

portions being the subject ¢f such written application, ard the

Township being so empowered shall have the sam

()

authority with re-
spect to said lands as though this judgment had never existed.

IT XS FURTHER ORDERED AND ADJUDGED, the notwithstanding
other p:ovisigns of this judgment, plaintiffs, their respective
successors and assigns, and those claiming by, through or under

them are permanently enijolned as follows:

From develcoing or using Parcel I, or any portion
thereof, as a mobile home park except in strict
conformance with the site plan thereof (including
without limitation the design data thereof, typical
site details with off-street parking, topograpnical
data, features, streets, driveways, entrances,
structures and areas) attached hereto as EXHIBIT A
and made a part hereof.

IT IS FURTHER ORDERED AND ADJUDGED, that prior to commencement

cf construction of a mobile home park, plaintiffs ahall obtain:

1. A permit or license to construct, operate and
maintain a mobile home park from the Director of
Public Health of the State of Michigan 1in accordance
with provisions of Mobile Home Park Act, Act 243 of
Public Acts of 1959, as amended.

2. A permit from the Wacshtenaw County Road Commission
for the installation of driveways and entrances to

Parcels I and II in accordance with provisions 7 _
Act 200 of the Public Acts of 1969, as amended. cmem iz

IT IS FURTHER ORDERED AND ADJUDGED, that, simultanecusly with the
entry of this judgment, plaintiffs cause to be conveyed by warranty deed
to deferdant Township merchantable title to a strip of land, sixty {60)
feet wide, extending along the south line of Section 20 from Staebler

Road westerly to the westerly boundary of Parcel II. as shown on attached

i

sxhibik A.
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udgment may be recorded in the Office of the Register of Deeds for said
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county, and that suach recording in and of itself shall constitute re-
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strictive covenan
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The parties to the above
representatives and attorneys,

provisions of this judgment, an

OR PLAINTIFFS:

kri

i,

P;‘LQE { ! /{}

vesting in the

restrictions in a2 court of

has or acquires an interest

ovenants being as follows:

ns thereof shall not
mobl‘e home park ex-
ormance with the site plan

on page three cf this judgment.

o

released or waived

/' EDWARD‘D.  DEAYE

Circuit Judge

entitled cause, by their respective
hereby endorse their consent toc the

d consent to the entry of such degment.

SCI0O DEVELOPMENT CO.

FORSYTHE, CAMPBELTL, VANDINBERG
¢ LEVENGER, BISEQP & TRYAND, P.C. )
By s/ HARRY BRODY
HARRY BRODY, on his own behalf
By s/ JA} Pl YAND and on behalf of HERMAN ROSS,
JAMES P. TR[AND WALTER CYKIERT and ASA SHAPIRO
Attorneys for PlaintiZIfs
FOR DEFENDANTS:
TOWNSHIP OF SCIO
READING & ETTER
By s/ FLOYD LAYTON i
FLOYD LAYTON, Supervisor
By s/ DOUGLAS XK. READING Cn behalf of the TOWNSHIP OF
DUCCIES . READLNG SCIO and TOSEPE MGALLISTER
ttorneys for Defendants
Twenty- S econd Jud'c'm Ct—cuw 1
Weashtenaw Coun.v, Michigan- { .SS'
oo is a true
nstouﬁ and
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S8TATE OF MICHIGAXN

98-

“)

O :
J Kl
‘] | of
P

102
7

l

Cugwsbkﬁwi
patied

IN THE CIRCUIT COURT FOR. THE COUNTY OF WASHTENAW

. BCIO PARMS ESTATES, LTD.
a Michigan timited partnership,

. Plaintire,
“vx
TORNSEIP OF SCIO, .

Hon.

Fried :and. Lavitt, P.C,
.David: M. Fried (P 13710)
Attorney. for Plaintiff .
.2070C . Telegraph Rd., Bte. 3655
" Bingham Parms, MHI 48025
Tnlcphcﬁi: 313-645-1003
lrax. 1313~ s;s 5106

Dezchtnas : Lucas, Pis c.
 Tredaricx Tuczs (P 23074)
lttorn-y for.: Dofnndant
pgio Box 520

-2drian, HIv 49221
".Telephone: 517-265-7186
Faxr £17-263~2361

. Ann Arbor,

File No. 92-42902 AZ
-

WILLIAY F. AGER,.

4

VHYsEE |
(’h\""l"l‘l(“ﬂ'-' .
azs

AW inno

Beadiﬁg € zttcr s
John L. Etter (P.13233) -
.Attormney for Defandant
101:N. Kain 8t.,:Bta.

: KI - 48104.
Telephona: 13112-769- 90<0

"Fax: 313-769~ 9055 it

[
=
n

CONSENT JUDGKENT

At a session of said Court held in the

Washtenaw County Courtho
State of Michigan on the &%‘

PRESENT:

Upon stipulation and consent of the parties, this Cour

L S '94024%T‘
i"— P \4.57022

HONORABLE HILLIAH F.
Circuit Judge

bor,

.

city of

day vf 1994

t finds:




A, Plaintitr 'i's'.‘ :he owner. of'i"& parcel of land of
v approximately 27 22 acres located m Sectlon 20 of Sc:.o Township,

)fichiéﬁﬁ,f ‘as more" paz:tlcularly described in

v ;Bchihxt A *c ..’se

Cczplaint tiled in tms" ac:-cn, : sa‘d parcell

herexnafte referted to. as thc 'P*operty.. g

Ordinanco') which-has ﬁeen aum.ed Cron tiu to tiné thereatter. 3

b A% Purnuant to uaid Zoning ordinance, the Property has at
all tius rclavant hercto ben"l zo'md A-1, qeneral uqriculture
dist.rict, and ha: bcen qenerally usnd for purposes consisttnt with

uid zoninq classl'ication.
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“F. On or about April 1, 1390, Plaintiff submitted to Scio
Township‘a request to rezdne the entire Properfy to MHP, Mobile
Home Park Diétricﬁ as an.addition to Scio Farms Estates.

' C. 5c1o Townshxp has p*ev1ously permitted expansion of Scio
Fa—ns Estates to lands 1ocated to the south and uest of the 125
acre parcel refa:red to in paragraph 2 abeve.

H; ) éoth .ﬁdé' scio Toinshin Planning Comrmission and the
Wasihtenaw County Plannlng Commission recommended denial of
P’aintitt's 1990 rezonlng raquest and on Julj 27, 1999, the Scfo

: Tounship Board voted to deny the rezoning petition. » Among the
‘rc&sons considered by the Board {or denfal were thnt public water
was .not presen*ly available for the proposed expansion, thatr
porticns -of the Property vere uetlands, and»that Staebler Road_

= which abuts tna Proparty on the east is a qravel .road unsuitad to
handlinq the increaqed traffic generatud by the axpansion.

o I. On Karch 23, 1992, Plaxntitf filed i s Complaint in this

‘action allaging, in;gz ﬁlig that the actions o: ‘the Township in

denyinq the proposed rezonirq were unconstitutional and unlawful in
various respects and przying for injunctive relief as well as
damaqaa, costs and attorneys fees.

T Since ~that time Plaintiff and befendant have been in -
negotiations vhich have resulted in the preparation of a new Sclo
Farms III sitarPlan dated 11/2/93, ravisad‘11/15/93, for a 60 lot
addition to}Scid_Parns Estates on a 10.43 acre portion of the
Propcrty; a pian to rezone another portion of the Property toqéther

with a nialllundavelcped portion of the property zoned MHP under

<

940"
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the 19'/3 Judqment ror sinqle tamly resxdential purposes, the

agreement by Plainti!f with the’ k’ashtenaw County Road Commission to
make certain improvements to Staebler Road and certain other
aqreementa concerning - ‘utilities ‘and other mattars which are sat
forth hereinafter.

K. The partzea agree that the operative provxsions of this
Consent. Judgment are promises nade by each ot them to the extent
that these’ Drovisions- are applicable to their respective_: actions.

NOH ’I‘HEREFORE I'I’ IS HEREBY ORDE'IED TH)\’I‘._ _ g | .

1.' Tha 12s 737 acre po'-tion of - the Property described as
Parcel A on the certified survev of Hughes Land Surveyors attached
herato as Exhibit A, will be proznptly rezonad by . Defendant to

-Hobile Home Park District (KHP), but: Plamtitf shall only be'

antitled to construct thereon a 60 lot addition to Scio Farnm.-

_Estates i'1 accordance with the Scio Fa“ms III Site Plan dated

11/2/93 ‘revised 11/15 '93, a copy of uhich is attached hereto asA

"'xhibit B, which shall serva as the approved preliminnry site p an:
for the development, and'_inaccordancc with the__o_ther provisions of .
this. Consent Judgment. In p.articular, it is -noté.c‘iv tb'a't.*‘sa‘i‘(.! Site
Plan calls for a relocated entrance as shown thereon, certain lots
{(879-887) for double wide units only, and a qrcenbel; buffer of 40'
width and of vn.r).(inq nciq‘ht'as‘shoun thereon. No;con;trﬁction of
scie Farms III shall commence, however, until Plaintiff_ has
obtainod approval from Sc'io Townshin :ot the .tinnl construci"...ion'
plnn- for compliance vith Townﬁhip ordinances and requlations vith'

rcspcct to water supply, sawage services, drainago and tire_

taee g

940244
570230
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p*otectidn, 2s provided for in. Sec. 11 of the Hobile Hone
Couzmission Act, - HCL 128, 23;. 7‘ -

2% The southerly portion of the Property described as Parcel
B-1 in Exhibit A, toqethur Hith the portion of the present Scio
Farms .Eatatos describad as Parcel B-2 in Exhibit A, will ba
p*omptl; rezoned to- Urpan *Reéidantiai Didtfict -(R-lo), ard
Plaintiff shall b‘n entitled’ to develop that combined propeftyrwith
single ‘a:ily detached homes with a density up to buL ndt exceeding
four dweliino units Fer gross acre,

3. The tinal site plan for Sclo Farms III will provide for
current’ Township standard fire hydrants, but vater piping shall be
PVC o ductile iron as’ determined by the State Health Department
and Dcpartnant of Connerce based on the specific ground conditions
‘on thiz parcel. p :

4. Scio Farms III shall be hooked up to and shall utilize

the Township s public sewer and vatar systems. The parties

acknowledqe that Detendant does not currently have water which can -

" be made available Ior ‘the additional 60 units. Tha parties have
therefore agreed tﬁat no building permits shall be issued and no
cunsttuction of the new section of the park shall ‘commence until -
Defendant has obtained further water supply, which it is currentlyv
attempting to do. However, in the event Defendant has been unable
to obtain an additionsl water supply. above and beyond that
curxently available by contract with the City of - Ann Arbor within
three years trom the date of this Consent Judqment ‘Plaintife shall

be entitled to provide.water trom wells, provxded that it has
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obtaired approval rrom the State and cauqty Health Departments and
,provxded that the system is separate fnom the Tovnshlp—stplied

systenm vhich serves the existin 'mobile hcne park._

5. Plaintirf shall»not be'required toimcve its existing

water. ate-, _but shall work-nwitn 'f *owns ip’s Util ies

Dapartment to tacilitate access to the meter, includinq furnishing

a’ kay to the buildinq ‘in uhich it is located.; No further water
connac;ion fee .shall be paid by-Plaintiff, 8o long as Plaintiff
utilizes the axisting eater eysten. Tf ?ieintift needs anotner
‘connection to Dafendant' i water eystem' for convenience or
otherwisa, it shall pay the appropriate connection fee in effect at “
that time.

§. Plaintitf shéll pd? .a  sewer ‘conncction charge ot
$1 523 50 par mobila home unit in scio Farms III, said charges to‘_
‘be paid at tha time of construction. For the sinqle tamily homesnﬁeg
~built on the property referred to An- paragraph . above, Plaintiffc&

’shall pay the sewer connection charges in etfect at the: time of-
site plan approval providad thut auch chargas need not be paid'
until construction occurs. B ° vi_ v

= 3 ::- 7; Plaintitf agrees to install quick-connect zittinqs on the
hydrants An the existing mobile home park, gt such fittings can be.
obtained, and Plaintif' will make reasonable efforts to obtain
then. . -

8. Plaintiff agrees as part of the settlement to pay for the

coet ot paving and improving Staebler Rcad by agreement with thev

Washtenaw County Road Comnission approximately 500 feet‘to a point

= 94024
Pens N057023 9
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a few -feet bevond the new entrance ba Eua park, except that
Plalnt1f£ 1111 not pay any of the expenses inVolvea in relocatlng

‘or replacing tne present bcx culvar* near the intersect on with

Jackson 'oad;f Plaintiff agrees that suon improvementﬂ_are of

subatantial benefit to lts existlng mobile home park and Scio Farms
III.

9. Plaintiff aérees_that neither it, nor its successors or
asaigns,tnor its current partners will at any time seek any fdrthpr
expansion of Sc;o Farms Estates for a period o’ twenty years froum
the date of this Consent Judgment. ' '

10.'> Fxcept as sat forth here n, Plaintiff will comply with
all npplicable Toanship ordinances “and standards.

11.}' Each party will use its best ufforte to carry out tha
terms ot this ag eepent and the court ahall retain jurisdiction for
that purpose _

‘12.?; NeiLher party is entitled to costs, damages or attorney '
zeee) and thera has bean no taking of Plaintitr 8 property, .
tamporary or, permanent

13.; The parties agree to promptly exacute any - raquired
amendment ‘to the Judgment previously enteved in File No. 5621 on
August 7, 1973, but the failure to do so shall not affect the
validity of this Consent Judgment.

14.  Thie Consent Judgment is binding upon and shall inure to

the benefit of the heirs, successors and assigns cf the parties’

hereto.

o 94024 4%
caneo 570233
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15. The tems ot th’s Consent Judq:xent may ba a::'ended‘
changed or nodlf:.ed ‘but onl_,r by . written agreement executed by the -

pa.rt;es or the:f.r respec‘iva successors and assigr\s-r :

1‘6.' This Consent Judgment is eclared to be in recordable o

fom t"xe covanants and restrlctions contuned hereln are deemed tO‘ .

run -'lth the 1and and ac: certitied copy of the Consent JL\dgmen'

shall be recorded in the oftice of the Was'ﬁtanav County Reqister ofl B

Deadn at the expense of Plaintift.

Ciruﬁit Judqe

Approved as to Form and Substance' :

. SCIO FARMS ESTATES, LTD., Plaintiff

By: ﬁ-}zﬂh ﬁ i' / ?//{”—

"stdven Trhcy, Ggndral Partner

Dl W Rl syt
David M. Fried (P 13710) H.PQ“‘“:‘"(’:M
‘Attorney for. Plaintiff .

TOWNSHIP OF SCIO, -Defendant

: S AC
Frederick Lucas. (P 29074) %y perwlssion
Attorney. for Defendant

Approved as to Form and Substance
and Prepared by:

JoRT|L.. Etter (P 13233)
Attorney -for Defendant




7

ﬂaé)c a F

1135;2 998?‘ 200

) @ N 39"5;"5'\'_‘_»;‘

R/W Line for highway & utRity purposes

&0

2l

— s
o
o

173.85

Existing Zoned

~

[¢o]
{@5)

AV

2602.49

N

007244

Poark Bouncinay -

[}

.

(&




B S

O RA T

I 4

t P,

885

.F. mm@
‘ﬁ%ﬁg

| eer )

giﬁw

41 e g abm 6

i
{
|
|

QJ

&)
T

»




ey

570235

o

" 570236 :

. R STAEBLER ROAD 66"
£ . S.E. Cor, of -Sec. 20 oy
5 BB R BE ., o
07§ \ . o ‘ X ' ) syMpaLS . T ,
Ol ¢ Detric Gai Trephose L Cable 1V, In Comnon Trench ' ©  Stoen Dram Ranrole S C | O {" A !
-8 " -Q- " BN ore wms /\" R N © Santary Sever Manhole ~ i
- l. e R IR 'ﬁ’,_ UMty Fodveta ; B Storm Veter Inet - Catch Batm T — )
'ﬁ.“ﬁi% 0 Street Lt S,)I [ [ I
= I Fre Myarant !l
\
. UMty Pole 5 '
= o P v W
DI Vater Velve L dox <l I [] T W P . '\\/ /\ ) r'J,
~& Dramspe Flow .
A "oriowm AP, Son AT BT
:g)snwsar- Hl(.‘\,}'u(
— Large Deciduous Trees
\muubiv(.:x;’::mr v R R Large Declduous Shrub
X . n ;: ot 37:. Large Evergreen Tree
; 14 Beotechured ”"*," : 20w U 8 840 Flowering Treet (Crab,
R . L 2" Un Arowe Ground
ST e N S S ) X Vit
...,Q.. :J”_'_:'P"I“' averant mih P4' curk/gutter | (s Hon mee of e | i
g P '
) i . --D: Plery -
TYPICAL SITE
T Mo Scate PICAL T SITE GRADMNG SECTICN
= .
9,
. = - (AW Wits¥. ey
AL tg 94“‘64“ A A o
’ - 2 -




Y i e Eeoiall
4 o LB G

AN
~NAV
N

COUNTY

aple, Ash (2 1/2° Cal)
for¢ythla, Honeysuckle) (2 -
ne, SpruceXS’-6"
vthorne X2’ Cald

v

PLANNTNG GINGE

R T L™

GRA, LD

o

4 Existing Road to b atandoned
except between lols 868 & 883-87C

o8

(ot roxr )

NaTo

The contractor shall contact “MISS DIGY at
1-800-482-717L 72 howrs in advance of

construction to identify location of Lexisting
underground utidliies.

7% Qor: nf Sec. 20
2%, B 5L
DEVELDPLR

SCID FARMS ESTATLE e
5653 Jackson Reud o

Arey Arbor, Michigan 40103

. Phone (313) 663-4002

ENGINEER -

PAUL J. MONOHON ASSOCIATES
Civt Enguveers - Lond Sweveyors
3263 urchard Laka Road

Keepo Horbor, Mchigan 483720

Pheee - €313) 6R1-6910

Wes93
Job No, 1354-93  Dolté e

Oy e Rer 11/15/93

| e
ﬁt"“ JIRUALR f\
rege 5370237

P =
cio g Gy B0G? “86Gg /

e

e

LS ™3



..‘;:
CURVE “5° Z
CHIRD -BEARIMG =
= 5 gisa5ae pe
€= 383¢
A= 23°36715°
Q 73.96°
L= 3253 i
:
2

|

t¥
= (2
570239 .3
L. 940244

pll

A GhYC00 N

G 24" . ViDE

.90 0901

i BEARBY CERTSY fhet 1
te2 endfor Zescrited

sis

requiremerts of P.A. 132,

1,
RID LAND S}

oAg: Net e 4

witn

cose~zlions of such

90 10T

NI IONINTI3Y NI IS .Et\

suvey wes AD ORE

| 1299‘3 201

faar .13 of 13

GLEYL

=
PR,

‘,/— EASE.MENT |

g 247.48" T :
' oyrye 12 \\’

A n

(=

N 87°10%40° y i~

I8z 9 :

== Im

}

2=
@%‘-

1

— AREe—
WG XTY

02 NDI-23S 3NIT LSV ¥ aVOM HIWMIVIS 3

£-9

= SE CIX
g £7 3LC 2¢
& T2S-RSE

= to~d clove

:
Tove urveyze o2 Megoed !
- P 1

sn 26 MAR 187¢ . cng nat ofi of re
|

}

i

t

1370. os om=znesd, bove been combiied

jxtad fmid

TUAN 1N 5000

-

HUGHES

~ T

SN NMIONOHON|

55 1/4 SIT 33, SO0 YW, 17S-RSE

LAND SURVEYORS

AADDTIE A WIrICS e ARCAML YO

¥ ~ Wezsured D3l R - Recordec Dt !
WON - Found Concrete Uoniment [
FIR = Found Iron Red H




PARCEL “a"

A percel of Tand in the Soutfeast 1/4 of Section 20, Town 2 Southk,
Range 5. Fast, Scio Toewnship. washtenaw Countv, State of. Michigan,
mire particularly described by Darre(( Hughesﬁ:“ic&igau_‘Hcgisrefcd
Land Surveyer Npo. 14834, as ‘beginning at a point on the East [ime of
Section 20 aond centerf{ine of Staebfer Road, 'said point being distant
Se ol dvgrees D4 minuies 45 seconds-Eost EJO.GO.féelA‘nfong thé
Eages (ine  of *Section 20 anid  centerdine of Staebler Roed,  from t(RE:

Fast “1/9 <orner of Sectiuva 20; proceeding thedce from said point -of
Begianing Sowurth 20 degrees 24 minuies 45 seconds East 1281.66 feet,

aiong the Fast [ine 6f Section 20 and center{ine . of Staebler Road,
to the venterf{ine of Honey Creek; tncnce Narth 65 degrees 01 minutes
03 seconds  West 524,51 feer, along the center{ine of  Homney Creek;
thence Worth 00 -degrees 24 wmidnlii 49 secdnds West  1060.06 feet;
theave North 89 degrees S& . minutes 00 seconds ' East. .473.84 feet,
pural{fel with the Fast and West 1/4 {ine of “Section 20, to. the point-

of begianming, &ontaining 12.737 -acres. Togerher with the use of, in
cunjungzi(ny with orkers, a 24 feet wide, ingress,egress and public
utility casement, The centér(ine of said casement being. described

€3 Ozginning at a point ox the Last. (inae of Section 20 and
certeriinc of Staebler Read,  said point being  distaant South 0O
degrees 4. minuies 45 seconds East 749.76 fect afong the East [ine
of Section 20  and centérline of Staebler Road, from the £East 1/4
corner of Section 20; procreding thence from said point of feginning
North 33 degrecs 15 mirctes 04 sezonds West 247.48 feet to a point
of curve; thence 72.06 feer along the arc of a 183,33 feer radius
curve to the (eft, having a central angle of 22 degrees 3! minutes
12 séconds, whote chord .. measures 71.59 feet and : Gears - South 80
degrees 29 minutes 20 seconds West to a point of “tangency; therce
South 69 degrees 13 minutes 44 seconds West 91,44 feet to a point of
curve ; therce 32.53 feet along the arc of a 78.95 . feet radius .curve -
to the .right, having a central angle of 23 degrees 36 minutes 16
seconds, wiose chord measures 37,30 feet and bears South 81 degrees .
0l minutes 32 seconds West to a point of tangency; .therce Ncrth 87
degrees 10 minutes 40 seconds West: 38.20 feet, to a point of ending
for ithe centerCine of said 24 feet wide cosement . Subject to the
rights of the public over that part used for Staebler Rond. 2l3n.,
subject tu other ecasements and restrictions of record, i

‘“”tié??#%is
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} PARCEL “8-p1" {Zoned A-f) . . ¥
i

v FafzelTal Jend am rs CNuvumthezs: 1/3 of Section 20, Town > Soutk, Raxge
;l 3 3...«" S¢sy fowman . Washlenaw Coumey, Stere of Mickigam, wmore
] ?ur:xgutar{y described  wvy Devreld Hughes, - Michigar Registered Lana-
i Jgrs eznr No. 14353, &> - Segirming 2t 2 point . scid  point . Seing the
3

infersccticon of the cenrerfine of Honey Creek with the East '‘{imné -0
Seviren 20 end ceater{ine of Staebler Road, said point being distent :
Sewrn 00 degree¢s 24 minutes 45 szconds East 1521.88 Jeet, along the East
ltnme of Scction 20 and centerline of Staeb{er Road, from the East. /4

carnes ot Secrine 20 procezding thence from said point of "6cy£nu(n[]'ld;'
Svutl 00 " =ygrves 24 minutes 45 seconds Fust 1081.15 feer, afuny the East™
line ¢f Sectiun 20 end center(ine of Staebler Road; thence North 89:

degrees 55 minmutes 51 seconds West 420.83 feet, paraf{lel with and 60 feet :
Northerly of, as measured normal to, the South lime of Section 20, to vhe.
senterfine of Honey Creek; thence, alony the center{ine of Honey Cresk,
Morea 34 degrees 28 minutes 45 seconds West 94.44 fce:; thence, [leaving!
the senteriine of Homey Creek, Nocth 00 degrees 24 minutes <45  secomds *
Rest E223. % jeet, vnteraing and 1o the centerline of Homey Creek: thence
Svouzh ©63 Jdvgrees 0]  minutes 03 seconds Fast :523.51 [eer, eclonrg the
ceateriine of Honcy Creek, 1o the point of beginning, contaiming 12.913
acres:’ Subject to the rights of the publiec over that part used for
Stzaebfer Road,

PARCLL. "B-2" (Zoncd AHIP)

A purcel of f(and tn the Svutheast 1/4 of Section 20, Town 2 South, Range
5 FKust, Scio Township, Washtenuaw County, State of Michigan, wmore
particular(y described by Darrel( Hughes, Michiyun Registered Land
Surveyor No. 1Y3J4, as feginning at a point on the centerline of Honey]|

Creek. said point being distant the fol{owirg two courses, from the East
I/4 corner of Section 20: South 00 degrees 24 minutes 45 seconds East
1521.80 feet, aforg the East [ime of Section 20 and center{ing of
Staebler Road and North 65 degrees 0l minutes 03 seconds West 524.51
feet, afony the center{ine of Honey Creek; proceeding thence from said
point  of beginning, [(eaving the centerfline of Honey Creek, South 00
degrees 24 minutes 45 seconds Last 1223,91 fcer, entering and o the
centerl{ine " of Homev Creck; thence, afong the centerline of Honey Creek
the following four courses: North 34 degrees 28 minutes 45 seconds Wes (-
375.15 feet; thence North 01 degrees (5 minutes 02 ‘seconds West 929,10
feet, to a point of curve, thence 114.83 feet along the arc of a 56.51
feet  radius curve to the right, having u central angle of 116 degrees. 13 '
minutes 53 seconds, whose chord measures 96,13 feet und bears North 58!
degrees 51 minutes 58 seconds East, to a point of tangency; thence South °
65 dzgrees Ol minutes 03 seconds East 158.14 feet to the point of |
brginning, contatning 5,525 acres. i
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DEARING REFERENCE: THE EAST LINE OF "SCIO FARAMS MOBILE HOME PARK" AS
SOUTH 00 DEGREFRS 24 MINUTES 45 SECONDS EAST.

EAST 1/4 CORNER SECTION 20, T2S, RSE, E-8

o5 v |
peb e . ¢ ;
*’% FD, 73/4"  TRON ROD, 3° WLST OF CL STAEBLER RD, 25! +/- 5. OF CL JACKSON i
RD.

153 DEG. 61.93° FD. NAIL W/S 34" OAK.

208 DEG. 59,85° SET NALL/TAG SE/S UTILITY POLE.
345 DLG. 68.39" ED. NALL SW/S UTILITY POLE.

837 DLT. 51.32" D, NALL WS GuYy POLE.,

SOUTHEAST CORNER SECTICN 20, T2S., R5L, FE-9

FD.  1-1/2" LRGN PIPE AT CL STALBLER RD., [N LINL WITH E/W FLNCE TO WEST,
2° 8. OF E/W FENCE TO EAST.

98 DEG, d.75" ELE. I-i/2" IRON PIPE IN RD., IN LINE WITH E/W FENCE - TO
EAST.

275 BEG. 32,89° FD. [I=1/2" [RON PIPE.

344 DEGy T1.39" SET NAIL/TAG EfS UTILITY POLE.

082 DEG. 43.72° SET NAIL/TAG S8/S 44" OAK,

200 DEG. 96.01"' SET NAIL/TAG E/S UTI1ITY POLE,

i
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(STRICTIVE COVENANT AGREEME

THIS RESTRICTIVE COYENANT AGREEMENT (the "Agreement”) is made and
entured into this 30th day of March, 1995, by and between STEVEN M. TRACY, TRUSTEE
OF THE STEVEN M. TRACY DECLARATION OF TRUST, DATED JUNE 25, 1994, AS
AMENDED, ("Tracy"), DJK PROPERTIES ("DJK"), a Michigan co-partnership, and SCIO
FARMS ESTATES LIMITED PARTNERSHIP (the "Scio"), a Michigan limited partnership
having its principal office at 31700 Middlebelt, Suite 145, Farmington Hills, Michigan 48334.

RECITALS:

A. Pursuant to that certain Contribution Agreement (the "Contribution Agreement”),
dated March 30, 1995, by and between Tracy, DJK, Scio, Sun Communities Opcrating Limiled
Partership ("Sun”) and Sun Florida QRS, Inc., ("QRS™), Sun and QRS have obtained {rom Tracy
and DIK, one hundred percent (100%) of the partnership interests in Scio (the "Parinership
Interests™), such that Sun and QRS are the only partners of Scio.

B. Scio owns certain real property and improvements thereon located in Scio
Township, Washtenaw County, Michigan, more particularly described in Exhibit A attached
hereto and made a part hereof, commonly known as Scio Farms Estates and operated as a
manufactured home community (the "Project™).

C. Tracy is the owner of certain parcels of unimproved real property located adjacent
Lo the Project in Scio Township, Washtenaw County, Michigan, as more particularly described
in Exhibit B attached hereto and made a part hereof, and DJK is the owner of certain parccls of
unimproved real property located adjacent to the Project in Scio Township, Washtenaw County,
Michigan, as more particularly described in Exhibit C attached hereto and made a part hereol
(collectively, the "Adjacent Parcels™).

D. In order to assure to Sun and QRS the value of the Project and goodwill being
acquired in connection therewith, Tracy and DIK have agreed that the Adjacent Parcels will not
be developed, owned, operated or used in any manner as a manufactured housing or mobile home
community, whether such use involves the lease or sale of home sites or lots therein, and the use
for the sale or lease of manufactured or mobile homes shall be limited, all as provided herein.

E. To accomplish the foregoing, and as a condition to the transfer of the Partnership
Interests to Sun and QRS, Scio, Tracy and, DJK have agreed to execute and deliver this
Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants herein contained,
and other good and valuable consideration, the receipt and adeguacy thereof being cxpressly
acknowledged, Tracy, DIK and Scio agree as follows.

1
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L. Tracy and DJIK covenant and agree that (i) none the Adjacent Parcels, or any
portion thereof, shall be developed, owned. operated or used in any manner as a manufactured
housing or mobile home community, whether sucli use involves the lease or sale of home sites
or lots therein; provided, however, this restriction shall not prohibit the development of the
Adjacent Parcels as a residential community wherein lots are sold for the purpose of constructing
and installing modular homes; and (ii) the business of sclling or leasing manufactured or mobile
homes only may be conducted on onc ol the parcels of tand comprising the Adjacent Parcels,
which parcel may change from time to time at the option of the owners thercof; provided,
however, any person or entity conducting such business of selling or leasing manufactured or
mobile homes shall use reasonable efforts to steer its home buyers to the Project (the "Restrictive
Covenant").

2 Tracy and DIK, jointly and severally, agree to indemnify and hold harmless Scio,
its agents, partners, employees, successors and assigns, from and against any and all claims,
damages, losses, liability, cost and expenses, incurred by Scio, its agents, partners, employees,
successors or assigns, arising dircctly or indirectly out of or in connection with any breach of the
Restrictive Covenant contained in paragraph | above.

3. The covenants and restrictions contained herein shall run with the Project and the
Adjacent Parcels, and be binding upon and inure 1o the benefit of the successors and assigns of
Scio, Tracy and DJK. This Agrccment may not be amiended at any time without the consent of
the Scio, Tracy and DIJK, or their respective successors and assigns, as the case may be.

4. This Agreement shall be controlled. construed and enforced in accordance with the
laws of the State of Michigan.

IN WITNESS WHEREOT, the parties have executed and delivered this Agreement as of
the day and year first above written,

SCIO FARMS ESTATES LIMITED
PARTNERSIHP
IN THE PRESENCE OF:
$ By: Sun Florida QRS, Inc., its General Partner

o e By: [/\ ﬂ_/

o ﬂ:ksq: G_'Ofm(?l'l / v/ (DOrL/ ShiTiura,
s Pfe&

ez f e —

Lichars A 2Zussmm s

[Signatures continue on the following pagel
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7 ///Z// Al

/5; Jtf gr.x;o,; Steten M. imcy{l"rus!ce of The Steven M. Tracy

Declaration of Trust dn({u‘ June 25, 1984, as

Hicharef Zesarmm—

DIK PROPERTIES, a Michigan co-partnership

>

Q,@ ; By: jé {4 /// (7

’// JaF F;rmq/) Slwcn M. 'Imgy, ﬂLlLCCS)Al/ Trustec ol the
Phil F. Jenkins evocablﬁ Aving Trust dated

January 6, 1967, as amended, Dartner
Lichala 2osgria—

%(’—\W By: / //ﬁ] /// (74(‘1f
/y —feﬂl oemon SV;VLn M Tmorly, succ xo{ [rustee of the
Evelyn S. Jenkins Rev?:‘(blc Living Trust
As amended. Partner

% / dated January 6, 1967,
M

/ch/ra/./ Z ol s

STATE OF MICHIGAN )
)SS

COUNTY OF WAYNE )

The(fiilﬁ.%omg instrument was ackrowledged before me this Fithday of March, 1995, by

e | e‘sld(mf- ol San Florida QRS, Inc., a Michigan corporation, the general
partner of Scio Farms Estates Limited Partnership, on behalf of said partnership.

JEFFREY FORMAN -
Notary Public, Oaklaod County, Michigan
Acting in Wayoe County o

My Commission Expires May 12, 1998 . o
Notary Public, County, Michigan
My Commission Expires:
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STATE OF MICHIGAN )
)SS
COUNTY OF WAYNE )

; ; . "
The foregoing instrument was acknowledged before me this ’)Odezly of March, 1995, by
Steven M. Tracy, Trustee of The Steven M. Tracy Declaration of Trust daled June 25, 1984, as
Notary Public, Oakland County, Michigan

amended, on behalf of said trust.
S . i
e ved il B
Actiog in Wayne County

My Commission Explca May 12, 1998 ﬁolzlry Public, County, Michigan
My Commission Expires:

JEPFREY FORMAN

STATE OF MICHIGAN )
)SS
COUNTY OF WAYNE i

The foregoing instrument was acknowledged before me this g_éul_'/day of March, 1995, by
Steven M. Tracy, successor Trustee of the Phil L lenkins Revocable Living Trust dated January
6, 1967, as amended, on behalf of said trust. and by Steven M. Tracy, successor Trustee of the
Evelyn S. Jenkins Revocable Living Trust dited January 6, 1967, as amended, on behall of said
trust, the partners of DIK Propertics, a Michigan co-partnership, on behalf of said partnership.

pra—

P
JEFFREY FORMAN o
blic, Oakland County, Michi . -
Nouryf’:dj:‘ ‘:w“fm‘éizly s N«%’ ublic, Countly, Michigan
My Commlssion Explres May 12, 1998 My Commission Expires:

DRAFTED BY AND WHEN
RECORDED RETURN TO:

RICHARD A. ZUSSMAN, ESQ.
Jafle, Raitt, Heucr & Weiss

One Woodward Avenuc

Suite 2400

Detroit, Michigan 48226

Al21171.1
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O ®) S D,

of thg

A parcel of land located in D3
SOUTHWEST I/4 of Section £03 T2S
Cownty " MIThHigan, moré parcticular

Yy describe ‘ S

PARCEL A

Commencing at a point South 89 degrees 58 minutes 00 seconds West
473.84 feet along the East and West 1/4 line of Section 20 from
the East 1/4 corner of said Section 20; thence continuing South
89 degrees 58 minutes 00 seconds West 499.18 feet; thence North
03 degrees 36 minutes 40 saconds East 464,99 feet (recorded as
North 03 degrees 36 minutes 00 seconds East) to the former cen-
terline of Jackson Road, 66 feet wide; thence along said center-
line North 77 degrees 35 minutes 07 seconds West 551.51 feet
(recorded as North 77 degrees 36 minutes 00 seconds West);
thence South 00 degrees 31 minutes 00 saconds West 582.96 feet to
the East and West 1/4 line of said Sectlon 20; thence along said
1/4 line South 89 degrees 58 minutes 00 seconds West, 1164.37
feet to the Center Corner of said Section 20; thence continuing
on the East and West 1/4 line of said Section 20, South 89 de-
grees 58 minutes 25 seconds West, 1161.80 feet; thence South €O
degrees 07 minutes 25 seconds East, 1330.47 feet; thence North
89 degrees 53 minutes 00 seconds East, 1161.79% feet to the North
and South 1/4 line of said Section 20; thence South 00 degrees
07 minutes 28 seconds East, along said line, 1268.60 feet to a
point 60 feet northerly of the Scuth 1/4 corner of said Section
20; thence South 89 degrees 53 minutes 51 seconds East, parallel
to said South line of Section 20, 2191.21 feet; ‘thence No;th 00
degrees 24 minutes 45 seconds West 2602.49 feet to the Point of
Beginning; EXCEPT for Parcel B-2 described below.

PARCEL B-2

A _parcel of land in the Southeast 1/4 of Saction T2S, RSE
darRhtanAaw (ounty, SFAFe o I o "Wéw

-::r?rjyettfgéod as paginqing at & polnt on the centerline of
cnay Cremak, sald point being distant the following twn conreas
from the East 1/4 corner of Section 207 South 00 degreass 24
minutes 45 seconds Eaot 1521.86 feet, along the zZast line of
Section 20 and centerline of Staebler Road and North 65 degrees
01 minutes 03 secondo Weat 524.51 feet, along the centerline of
Honey Creek; proceeding thence from salid point of beginning
1?aving tho contorline of Honey Crcok, South 00 degrees 23
minutes 45 seconds East 1223.91 feot, entering and to the center-
line of Honey Creek; thence, along the centerline of Honey Crcok
the following four Courses: North 34 degrees 28 minutes 45
seconds West 375.15 feet; thence North 01 degrees 15 minutes 02
ssconds West 929.10 feet, to a point of curve, thence 114.83 fest
along Lhe ariv 0f &« 56,61 feet radiuw ¢urtve Lo Lhe right, having a
central angle of 116 degrees 13 minutes 59 Beconds, whose chord
measures 96.13 feet and bears North 36 degreens 51 wluules 58
saconds Kast, to a poirnt of tangency; thence South 65 degrees 01
minutes 03 seconds Last [98..4 feer to the point of beginning.

>
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Exhibit "A" (cont.)

PARCEL C:

A parcel of land in the Southeast 1/¢ of Section 20, T2S, RSE,
Sain Towship, Washtenaw County, Michigan, more particularly
described as beginning &t a polnt on the East line of said Ssc-
tion 20 digtant South 00 degreeo 24 minutco 45 ococonds East
240.00 feet from the East 1/4 corner of sald Section 20; thence
continuing mlong the EFaot linc of Section 20, slse the centerline
of Stasbler Road, South 00 degrees 24 minutes 45 seconds East
1281.86 foot to the intersection of the centerline of Honey
Creek; thence along the centerline of Honey Creek North 65 de-
grecs 0l minutes 03 seconds West 524.51 [sel; Lhence leaving Lhe
centerline of Honey Cresk and proceeding North 00 degrees 24
minutes 45 seconds West 1060.06 Lwwl; thence North 89 deygrees 58
minutes 00 seconds East 473.84 feet to the point of beginning.
Containing 12,73 acres, mwie or leys, and subject to the rights
of the public over that part used for Staebler Road, and also
subject Lu any wasements of record,

(o

Pace 2 of 2
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Exhibit "B"

A 10.79 acre parcel of land in the NE 1/4 of chc@25, RSE, Scio Township,
Hasntendw County, Michigan, described as

COMMENCING at thu E 1/4 Corner of said Section 2U;
thence SLYYLE'OU"M  734.03 feet (recorded us S89°53'00"W 733.74 feet)
along the £ & W 1/4 Line of said Section 20 to the .
POINT OF BEGINNING;
thence continaing SBY'SE'NU"M 1063.89 feet (recorded as SB9°58'00"W
Tyod 18 feet) alony said £ & W_1/4 Line;
tnence NOUY3ITT00"L  Ldd.70 feot;
thence S79”39'0U"E  71.1% feet along the Centerline of Jackson Road,
thence 577°35'07"C  797.00 feet (recorded as S$77735'G0"E) alang said
Centorl ine; '
thence SU37 304yt 4bu.3b feet (recorded as S03°36'00"W 456.25 feet);
therce Sed™ii'ou"l  240.00 foet;
thence S12°24'0u"d 7.33 fewt to the
POINT OF BEGINNING,
peing SUGJLLT TG the riqnle ot the public over the nuctherly thirty-
three (33) feel thereo! for Jackson Road, and
SUBJECT TU 4 65.00 foot wide Pipeline Eascment to the Panhandle
Eastern Pipe Liuv Company duscribed .as fullows:
A Ue.0D Tout wide Pipeline Lasement in the HE 1/4 of Section 20,
T¢S, R5C, Scio Township, Washtenaw County, Michigan, being 33.00 feet
an cither side of the Centerline described as
COMICICTIIG at the € 173 Corner of said Section ZU:
Chence SE9750 00N 1321,89 feet along the £ & W 1/4 Line
ol Sutd benliun O Lo Lhe
POINT OF BrGHI Lia,
thence 471700 330,64 feet to the
POINT UF ENDIRG.

and SUGJECT Tu waseemnts and vestrictions of vecord, if any.
LESS AND EXCEPTING:

Page 1 of 2
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S

Part of the East half of Sectinﬁ{i;)Town 2 Soulth, Range S Last, Scio
Township, Waghtenaw county, Michigan. Beglnning at a point on lLhe
East and best Duarterline of said Section 20 distant North 00 degrees
07 minutes 28 seconds Weat 206057.24 feet alwong the North and South
Ruarterline and Naorth 89 degrees 50 minuliss 00 seconds East 1164.37
feet from the Soulh Puarter corner of said Sectian 207 Thence North
Q0 degrees 31 minutes 00 seconds Fast L02,76 feet to a puint on the
centerline of Jackason Roadi Thonce along said centerline South 77
degrees U minutes 07 seconds Hast 551.30 feet; Thence Soubh 0
degrees 36 minutes 10 svronds VWest 4856035 feebs Thence Sauth 89
degrees 41 minutes QO smconds East 240.00 feets Thence South 1Z
degrees 22 minutes Q4 seconds West 7.33 feet to a point on the East
and West Quarterline of said Section 20; Thence along said
Quarterline South B9 degrees SO minutes 02 geconds West 7353.55 fret to
the point af beqglnning. Contalning 6.2%93%4 acres ol land, subject to
the rights of the public over Jackson Road. Also subject to other
casemenkts and restrictions of record, if any.

Page 2 of 2
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Exhibit “C"

PARCEL B-1

A parcel of land in the Southeast 1/4 of Sactio Tzs, RSE,
Sclo Townehlp, Washtenaw CoOwn Ske Q higamr;—fore particu-
larly described as beginning at a point, said point being the
interscction of the centerline of loney Creck with the East line
of Section 20 and centerline of Staebler Road, said point being
distant South 00 degrees 24 minutes 45 seconds East 1521.806 fest,
along the East line of Saeaction 20 and centerline of Staebler
Road, fcom Lhe East 1/4 corner of Saction 20; proceading thence
from said point of beginning South 00 degrees 24 minutes 45
geconds Ea8T 1081.15 fest, along the kast line of Section 20 and
centerline of Stasbler Road; theance North 89 degrees 53 minutes
51 seconds West 420.43 teet, parallel with and 6U feet Northerly
of, as measured normal to, the South line of Section 20, to the
centarline of Honey Creek; thence, along the centerline of Homney
Creek, North 34 degrees 28 minutes 45 gaconds West 94.54 feet;
thence, leaving the centerline of Honey Creek, North 00 degrees
24 minutes 45 seconds West 1223.91 feet, entering and to the
centerline of Honay Creek; thence South 65 degreas 01 minutss 03
saconds East 524.51 feet, along the centerline of Honey Creek, to
the point of beginning. Subject to the rights of the public over
that part used for Staeblar Road. -

v

PARCEL B-2

A parcel of land in the Southeast 1/4 of Sectio §, RS5E,
Sclio Township, Washtanaw (CATTHy %ttt > Y, more particu-
larly described as beginning at a point on the centerline of
Honey (reek, sald point being distant the following twa courras,
from the East 1/4 corner of Sectlon 20: South 00 degrees 24
minutes 45 seconds East 1521.86 feet, along the East line of
Section 20. and.centerline of Staebler Road and North 65 degrees
01 minutes 03 seconds Weot 524.51 feet, along the. canterliane of
Honey Crasek; proceeding thence from said point of beginning,
loavinog tho ocontorline of Honey Crecok, South 00 degrees 24
minutes 45 saconds East 1223.91 feet, entering and to the center-
line of Honey Creek; +thence, along the centerline of Honey Crcok
the following four Courses: North 34 degrees 28 minutes 45
seconds West 375.15 feet; thence North 01 degrees 15 minutes 02
seconds West 929.10 feet, to a point of curve, thence 114.83 fast
along the art of 4 36.681 fest radlius cutve Lo Lhe right, having a
central angle of 116 degrees 13 minutes 59 seconds, whose chord
measures 96.13 feet and bears North 56 degrees 31 wuiuules 58
seconds East, to a point of tangency; thence South 65 degrees 01
minutes 03 seconds tLast l58.14 feet to the point of beginning.

Page 1 of 2
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Land located in Scio Township, County of Washtenaw, State of Michigan, more
particularly described as follows:

Commencing at the East 1/4 Corner of Section 20, T2S, R5E,
Scio Township, Washtenaw County, Michigan; thence South
00 degress 24 minutss 45 seconds East 240.00 fest; thence
North 89 degrees 58 minutes 00 seconds West 473.84 feet:
thence North 00 degrees 24 minutes 45 seconds West 240.01
feet; thence North 89 degress 58 minutes 00 seconds East
473.84 {eet to the paint of beginning.

Land located in Sclo Township, County of Washtenaw, State of Michigan, more
particularly described as follows:

Commencing at the East 1/4 corner of Section 20, T2S, R5E, Scio Township,
Washtenaw County, Hichigan; thence S 89 degrees 58' 00" W 733.74 feet along
the East and West 1/4 line of said Section; thence N 12 degrees 24' 00"

E 7.33 feet; thence N 89 degrees 41' 00" W 107,38 feet to the POINT OF
BEGINNING; thence continuing N 89 degrees 41' 00" W 132.62 feet; thence N
03 degrees 36' 50" E 456.51 feet; thence S 77 degrees 39' 00" E 199.41 feet
along the centerline of Old Jackson Road; thence S 12 degrees 24'-00" W
423.57 feet to the Point of Beginning. Being a part of the Northeast 1/4
of Section 20, T2S, RSE, Scio Township, Washtenaw County, Michigan.

6589 Jackson Rd

A122148.1

| O
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MASTER DEED CREATING
KIRKWAY OF SCIO CONDOMINIUM

&

IN THE TOWNSHIP OF SCIO, WASHTENAW COUNTY, MICHIGAN

WASHTENAW COUNTY CONDOMINIUM SUBDIVISION PLAN NO. //‘/Z

EXHIBIT A
CONDOMINIUM BYLAWS

EXHIBIT B
CONDOMINIUM SUBDIVISION PLAN

EXHIBIT C
AFFIDAVIT OF MAILED NOTICES

AS REQUIRED BY THE MICHIGAN CONDOMINIUM ACT

MCL 559.101 et seq., MSA 26.50(101) et seq.

\SHTENAW COUNTY TREASURER /

>< CERTIFICATE NO._ I8 V23 Prepared By.
D \D Scott D. MacDonald

Dixon & MacDonald, P.C.
30665 Northwestern Hwy., Suite 200
Farmington Hills, Michigan 48334

When recorded, return original to Preparer
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MASTER DEED CREATING
KIRKWAY OF SCIO CONDOMINIUM

THIS MASTER DEED is made and signed on this éﬁ{ day of January, 2004, by Curtis-
A&M Scio LLC (“Developer’), a Michigan limited liability company conducting business at
40028 Grand River, Suite 350, Novi, Michigan 48375, which is represented in this document by
its Member, Angelo Evangelista, who is fully empowered and qualified to act on behalf of such
limited liability company.

RECITALS

A. Developer intends to create a residential site condominium project under the
provisions of the Michigan Condominium Act (“Act”) to be known as Kirkway of Scio
Condominium (“Project”), pursuant to the engineering and subdivision plans approved by Scio
Township (“Township”), consisting of up to forty-four (44) Units (as hereinafter defined) to be
developed in a single Phase (as hereinafter defined) on the real property legally described in
Article Il of this Master Deed and located in Scio Township, Washtenaw County, Michigan

(“Property”).

B. The term “Condominium Documents,” as used herein, shall include this Master
Deed, the Condominium Bylaws (as hereinafter defined) and the Condominium Subdivision
Plan (as hereinafter defined). The Condominium Bylaws and Subdivision Plan are attached
hereto as Exhibits A and B, respectively, and are incorporated herein by reference and made a
part of this Master Deed.

. Developer hereby declares that all of the Property shall be held, sold, conveyed,
encumbered, hypothecated, leased, used, occupied and Improved (as hereinafter defined)
subject to the easements, restrictions, covenants, conditions and equitable servitudes contained
in this Master Deed, all of which are for the purpose of uniformly enhancing and protecting the
value, attractiveness and desirability of the Property, in furtherance of a general plan for the
protection, maintenance, subdivision, improvement, sale, lease, care, use and management of
the Property and any portion thereof. The covenants, conditions, restrictions, reservations,
easements, equitable servitudes, liens and charges set forth herein shall run with the Property
and shall be binding upon all Persons (as hereinafter defined) having any right, title or interest in
the Property or any part thereof, their heirs, successive owners and assigns; shall inure to the
benefit of every portion of the Property and any interest therein; shall inure to the benefit of and
be binding upon the Developer, each Co-owner (as hereinafter defined), and each Mortgagee
(as hereinafter defined) and their respective successors-in-interest; and may be enforced by the
the Developer, the Association (as hereinafter defined), or a Co-owner or Mortgagee.

NOW THEREFORE, Developer declares as follows:

ARTICLE |
THE PROJECT

Section 1. General. Developer intends to create a residential site condominium project
under the provisions of the Act to be known as Kirkway of Scio Condominium, pursuant to the
engineering and site plans approved by Scio Township, consisting of up to forty-four (44) Units
to be developed in a single Phase on the real property legally described in Article Il of this
Master Deed and located in Scio Township, Washtenaw County, Michigan.
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Section 2. The Units. The Units, including their numbers, boundaries, dimensions, and
areas, are described in the Condominium Subdivision Plan. Each Unit is suitable for individual
use, having its own entrance to and exit from a General Common Element (as hereinafter
defined) of the Project. Each Co-owner in the Project shall have a particular and exclusive
property right to the Co-owner's Unit and to the Limited Common Elements (as hereinafter
defined) appurtenant to it and shall have an undivided and inseparable right to share the
General Common Elements of the Project with other Co-owners, as designated by this Master

Deed.

ARTICLE i
LEGAL DESCRIPTION

The Property submitted as the Project is a 16.93 acre parcel of land located in the
Southeast 1/4 of Section 20, Town 2 South, Range 4 East, Scio Township, Washtenaw County,
Michigan and is legally described as follows:

Commencing at the E 1/4 comer of Section 20, T2S, R5E, Scio Township, Washtenaw County,
Michigan, thence S 00°24°45” E 1521.86 feet along the East line of said Section 20 and the
centerline of Staebler Road (66 feet wide), to a point being the intersection of the East line of
said Section 20 with the centerline of the Honey Creek Drain, thence N 65°01'03” W 66.42 feet
along said centerline to the POINT OF BEGINNING, thence S 00°24'45” E 44.28 feet along the
West right-of-way line of Staebler Road to a point hereinafter referred to as Intermediate
Traverse Point “B”; thence continuing S 00°24’45” E 1064.81 feet along the West line of
Staebler Road; thence N 89°53'51” W 312.25 feet along a line 60 feet North of and parallel to
the South line of said Section 20, to a point hereinafter referred to as Intermediate Traverse
Point “A”; thence N 89°53'51" W 48.60 feet to the centerline of the Honey Creek Drain; thence
along the centerline of said Honey Creek Drain in the following four (4) courses: N 34°28'45" W
469.79 feet; N 01°15°'02” W 929.10 feet; Northeasterly 114.83 feet in the arc of a curve to the
right, radius 56.61 feet, central angle 116°13'59”, chord N 56°51°58” E 96.13 feet; S 65°01'03” E
616.23 feet to the POINT OF BEGINNING, said Honey Creek Drain being also defined by the
following described intermediate traverse line: Beginning at Intermediate Traverse Point “A”,
thence N 34°28'45” W 485.43 feet; thence N 00°12'48” W 917.31 feet; thence S 70°22'25" E
177.90 feet; thence S 65°01°03” E 458.09 feet to said Intermediate Traverse Point “B.” Being a
part of the SE 1/4 of said Section 20, T2S, R5E, and containing 16.93 acres of land, more or
less, subject to the easements identified in Article VI of this Master Deed.

H 08.zo -<00-097

ARTICLE il o
DEFINITIONS [y

Section 1. General. Certain terms are utilized not nly/'m/this Master Deed and its
exhibits, but also in other documents for the Project, such as the Articles of Incorporation; the
Condominium Bylaws; the Rules and Regulations (as hereinafter defined) of the Kirkway of
Scio Condominium Association, a Michigan nonprofit corporation, Disclosure Statement, and
deeds, mortgages, liens, land contracts, easements, and other documents affecting interests in
the Project. As used in such documents, the definitions following in Section 2 of this Article
apply unless the context otherwise requires.
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Section 2. Definitions.

2.1 Act shall mean the Michigan Condominium Act, MCL 559.101 et seq,,
MSA 26.50(101) et seq.

22 Amend, Amendment or Amending, when used without further
modification, shall be deemed to include any subsequently Recorded (as hereinafter defined)
declarations, covenants, conditions and/or restrictions to amend the Condominium Documents
(as hereinafter defined).

2.3 Assessment shall mean the periodic charges pursuant to Article X of
the Condominium Bylaws against each Co-owner and his Ownership Interest (as hereinafter
defined) in the Property, representing such Co-owner’s proportionate share of the Project’s
operating expenses which are to be paid by the Co-owner to the Association. Assessments
shall include all late payment penalties, interest charges, legal fees or other costs incurred by
the Association in its efforts to collect all Assessments (other than Special Assessments, as
hereinafter defined) authorized pursuant to this Master Deed.

2.4 Association or Condominium Association means the nonprofit
corporatlon organized under. Michigan law of which all Co-owners must be Members (as
hereinafter defined). This corporation shall administer and maintain the Project. Any action
required of or permitted to the Association may be carried out by its Board of Directors (as
hereinafter defined) unless it is specifically reserved to its Members by the Condomlnlum
Documents or Michigan law.

2.5 Association Bylaws shall mean the Condominium Bylaws of the
Association organized to maintain and administer the Project. Association Bylaws shall be
synonymous with Condominium Bylaws (as hereinafter defined). )

2.6 Board or Board of Directors shall mean the governing board of the
Association.

2T Common Elements, if used without modification, shall mean the part of
the Project other than the Condominium Units, including all General and Limited Common
Elements described in Article IV of this Master Deed.

2.8 Condominium Bylaws shall mean Exhibit A to this Master Deed, which
states the substantive rights and obligations of the Co-owners. Condominium Bylaws shall be
synonymous with Association Bylaws.

2.9 Condominium Documents shall mean this Master Deed and all its
exhibits, as amended, Recorded pursuant to the Michigan Condominium Act, and any other
documents referred to in this document that affect the rights and obligations of a Co-owner in
the Project, including, by way of example only, the Condominium Bylaws.

2.10 Condominium Subdivision Plan shall mean Exhibit B to this Master
Deed, which is the site drawing, the survey, and other drawings depicting the existing and
proposed structures and Improvements, including their locations on the Property.



Page: B of 68

06 2004 12.55P
1 p 767 Kirkway of Scio Condominium

LR ATERINN

Peggy M Haines, Washtenaw DMAR 5517977

2.11 Condominium Unit or Unit shall mean that part of the Project designed
and intended for separate ownership and use, including all Improvements and Residences
thereon, as described in this Master Deed and as depicted on the attached Exhibit B.

212 Co-owner shall mean a Person or Persons, including the Developer,
holding a fee simple or land contract interest of Record in a Unit which is a part of the Property,
excluding (a) those Persons holding title as security for the performance of an obligation other
than sellers under executory contracts of sale and (b) land contract vendees in default. Owner
is synonymous with Co-owner.

2.13 Developer, when used without further modification in the Condominium
Documents, shall mean Curtis-A&M Scio LLC and any Person (as hereinafter defined) to
which Developer may assign any of its rights hereunder by an express written and Recorded
assignment in which such assignee is designated a successor Developer. Any such
assignment may include or exclude specific rights and may be subject to such conditions and
limitations as Developer may impose in its sole and absolute discretion.

2.14 Development and Sales Period, for the purposes of the Condominium
Documents and- the rights reserved to the Developer thereunder, shall mean the period
commencing with the initial Recordation of the Master Deed and continuing as long as the
Developer owns any Unit which it offers for sale.

2.15 General Common Elements shall mean those Common Elements of the
Project described in Article IV, Section 1, which are for the use and enjoyment of all Co-
owners, subject to such charges as may be assessed to defray the operation costs.

2.16 Improve, Improved or Improving shall refer to the act of modifying or
constructing structures on, features of, and appurtenances to the Property, of every type and
kind, including but not limited to waterways, walkways, storm drainage systems, roads, parking
areas, fences, retaining walls, poles, signs, grading, excavation, filling, or similar disturbance to
the surface of the land including, without limitation, change of grade, change of ground level,
change of drainage pattern or change of stream bed; landscaping, planting, clearing, or
removing ,of trees, shrubs, grass, or plants; and any change or alteration of any previously
approved Improvement.

2.17 Improvement(s) shall refer to all structures on, features of, and
appurtenances to the Property, of every type and kind, including but not limited to waterways,
walkways, storm drainage systems, roads, parking areas, fences, retaining walls, poles, signs,
grading, excavation, filling, or similar disturbance to the surface of the land including, without
limitation, change of grade, change of ground level, change of drainage pattem or change of
stream bed; landscaping, planting, clearing, or removing of trees, shrubs, grass, or plants; and
any change or alteration of any previously approved Improvement.

2.18 Limited Common Elements shall mean those Common Elements of the
Project described in Article 1V, Section 2, which may be reserved for the exclusive use of the
Co-owners of a specified Unit or Units, at the Developers election, or by subsequent
amendment to this Master Deed.

2.19 Maintain, Maintenance or Maintaining, with respect to any Unit
Improvement or Common Element, shall refer to the act of inspecting, cleaning, decoratmg,
mamtammg repairing, and replacing as necessary.
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2.20 Master Deed shall mean this instrument as well as its exhibits and
Amendments, by which the Project is submitted for condominium creation and ownership.

2.21 Member shall mean every Co-owner holding a membership in the
Association.

2.22 Mortgage shall mean any mortgage or other conveyance of a security
interest in a Unit to secure the performance of an obligation, which interest will be released or
discharged upon the completion of such performance.

2.23 Mortgagee shall mean mortgagees of Record.

2.24 Mortgagor shall mean a Person who mortgages his property to another
(i.e., the maker of a Mortgage).

2.25 Owner shall mean a Person or Persons, including a Developer, holding a
fee simple or land contract interest of Record in a Unit which is a part of the Property, excluding
(a) those Persons holding title as security for the performance of an obligation other than sellers
under executory contracts of sale and (b) land contract vendees in default. Co-Owner is
synonymous with Owner.

2.26 Ownership Interest shall mean the interest in a Unit held by a Co-owner.

2.27 Percentage of Value shall mean the percentage assigned to each Unit
by this Master Deed, which determines the value of a Co-owner’s vote at Association meetings
when voting by value or by number and value and the proportionate share of each Co-owner in
the Common Elements of the Project.

2.28 Person shall mean a natural individual, corporation, partnership or any
other entity with the legal right to hold title to real property.

2.29 Phase shall mean any increment of development of the Property
developed by the Developer.

2.30 Project shall mean Kirkway of Scio Condominium, a condominium
development established in conformity with the Act.

2.31 Property shall mean the real property encumbered by this Master Deed
described in Article 1l hereof.

2.32 Record, Recorded, Recordation or Recording shall mean, with respect
to any document, the act of filing such document in the Office of the Washtenaw County
Register of Deeds.

2.33 Residence shall mean a detached dwelling intended for use and
occupancy by a Single Family (as hereinafter defined) and located within its own Unit.

2.34 Rules and Regulations shall mean the Rules and Regulations adopted
by the Board pursuant to Article V, Section 3 of the Condominium Bylaws, as amended from

time to time.
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2.36 Single Family shall mean a group of natural persons related to each
other by blood or legally related to each other by marriage or adoption.

2.37 Special Assessment shall mean a charge against a particular Co-owner
(“Responsible Party”), directly chargeable to or reimbursable by such Responsible Party, equal
to the cost incurred by the Association for corrective action performed pursuant to the provisions
of the Condominium Documents, or levied by the Association as a fine or penalty for
noncompliance with the Condominium Documents, plus interest and other charges added to
such fine or penalty as provided for.in the Condominium Documents.

2.38 Storm Sewer System as used herein, shall include all components of the
Storm Sewer System throughout the Project, including any lines, retention and detention basins,
and drainage easements, whether located within the common elements, limited common
elements, or within individual Units.

2.39 Subdivision Plan shall mean Exhibit B to this Master Deed, as
amended from time to time, including the site drawing, the survey, and other drawings depicting
the existing and proposed structures and Improvements, mcludlng their locations within the
Project. v

2.40 Transitional Control Date shall mean the date when the Board of
Directors takes office pursuant to an election in which the votes that may be cast by eligible Co-
owners unaffiliated with the Developer exceed the votes that may be cast by the Developer.

2.41 Township shall mean the Township of Scio in the County of Washtenaw,
State of Michigan.

2.42  Unit or Condominium Unit shall mean that part of the Project designed
and intended for separate ownership and use, including all Improvements and Residences
thereon, as described in this Master Deed and as depicted on the attached Exhibit B.

ARTICLE IV
COMMON ELEMENTS

The Common Elements of the Project are depicted on the attached Exhibit B. The
responsibilities for their Maintenance are as follows.

Section 1. General Common Elements. The General Common Elements are.

1.1 Land. The Property, including but not limited to open spaces and easement
interests of the Project in the Property for ingress, egress and/or utility installation, over, across and
through the Units in the Project, unless specified as a Unit, or as a Limited Common Element under
Section 2 of this Article.



Page: 11 of 88

01106/ 2@04 12 g5

351 Kirkway of Scio Condominium

DU R

Peggy M Haines, Kashtenaw

1.2 Roadways, and Common Walkways in Open Spaces. The roadways
located within the boundaries of the Project, unless and until they are dedicated to the public, and
common walking paths located within open spaces, i.e., those walking paths which are not located
within or immediately adjacent to the boundaries or Limited Common Elements of any Unit, as
depicted on the attached Exhibit B.

1.3 Landscaping, Exterior Lighting, Signage and Sprinkler Systems. All
landscaping, exterior lighting and sprinkler systems installed by the Developer or the Association
within the General Common Elements of the project.

1.4 Electrical, Gas, Telephone and Cable Television. All underground
electrical, gas, telephone and cable television mains and lines up to the point where they intersect
the boundary of a Unit and all common lighting for the Project, if any is installed, up to but not
including, the point of lateral connection for service to each Residence now or hereafter
constructed within Unit boundaries.

1.5 Sanitary and Storm Sewer Systems. The Sanitary and Storm Sewer
Systems serving the Project designated on the Condominium Subdivision Plan.

1.6 Other. All other Common Elements of the Project not designated in this
document as Limited Common Elements that are not enclosed within the boundaries of a
condominium Unit and that are intended for common use or are necessary for the existence,
upkeep, or safety of the Project.

Sectioh'z. Limited Common Elements. Limited Common Elements shall be subject to
the exclusive use and enjoyment of the Owners of the Units to which the Limited Common
Elements are appurtenant. The Limited Common Elements are.

2 Land. Certain land may be shown on the Condominium Subdivision Plan
as Limited Common Elements, and each such Limited Common Element is limited in use to the
Units to which it appertains, as shown on the attached Exhibit B.

2.2 Driveways. Private driveways serving individual Units are Limited Common
Elements, even if they are located partially on land desngnated as a General Common Element on
the Condominium Subdivision Plan.

2.3 Walkways Appurtenant to Units. The paved walkways located within the
boundaries of the Project which are immediately adjacent or appurtenant to, or located within, the
boundaries or Limited Common Elements of any Unit, i.e., those paved walkways which are not
located within open spaces, as depicted on the attached Exhibit B.

2.4 Utility Leads. All utility laterals and service leads serving a Unit and all
related potable water facilities servicing a Unit are limited in use to the Units serviced by them.

2.5 New Limited Common Elements. The Developer reserves the right to
designate additional Limited Common Elements appurtenant to particular Units by subsequent
Amendments to this Master Deed. The Co-owners and Mortgagees of Condominium Units and all
other parties interested in the Project shall be deemed to have irevocably and unanimously
consented to such amendments and irrevocably appoint the Developer or its successors as agent
and attomey to make any such Amendments to the Master Deed. Limited Common Elements, if
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any, shall be subject to the exclusive use and enjoyment of the Co-owner of the Unit or Units to
which such Limited Common Elements are appurtenant.

Kirkway of Scio Condominium

Section 3. Responsibilities. Responsibilities for Maintaining the Common Elements are
as follows.

3.1 Co-owners.

(a) Structures, Improvements and Yards; Association Approval.
The Co-owner(s) of a Unit shall be responsible for the Maintenance of all structures and
Improvements, and the Maintenance and mowing of all yard areas, situated within the boundaries
of such Unit, including any portions thereof which may extend beyond Unit boundaries up to the
paved roadway; provided that the exterior appearance of all such structures, Improvements and
yard areas shall be subject at all times to the approval of the Association as govemed by Section 5

of this Article.

(b) Limited Common Elements. The costs of Maintaining the Limited
Common Elements shall be the responsibility of the Co-owner(s) of the Unit or Units to which such
Limited Common Elements are appurtenant; provided that the exterior appearance of all such
structures, Improvements and yard areas shall be subject at all times to the approval of the
Association as govemed by Section 5 of this Article.

(c) Utility Services. The responsibility for and cost of Maintaining all
utility laterals and service leads within a Unit, and all costs of electricity, natural gas or propane and
any other utility services for a Unit, shall be bome by the Co-owner of the Unit to which such
services are fumished, and shall be bome by the Co-owner of that Unit, except to the extent that
such expenses are bome by a utility company or a public authority.

(d) Co-owner Fault. If any Co-owner of a Unit elects to construct or
install any Improvement to his Unit or a Common Element in the Project that increases the costs of
Maintenance for which the Association is responsible, the Association may assess the increased
costs or expenses against the Unit of such Co-owner. Further, a Co-owner will be deemed to be
“at fault,” and therefore responsible for the Maintenance expenses of a Common Element, if the
Maintenance undertaken was necessitated by the act or neglect of such Co-owner or his agent,
invitee, licensee, family member or pet. The operation and Maintenance of Common Elements are
further subject to the terms and provisions of the Condominium Documents, Rules and
Regulations, and all applicable federal, state and local statutes, laws, ordinances and regulations.
The expenses contemplated in this paragraph may be assessed as part of the regular
assessments and/or special assessments against the Unit of the responsible Co-owner.

3.2 Association.

(a) General Common Elements. The operation and cost of
maintaining all General Common Elements shall be borne by the Association, except to the extent
of Maintenance due to the act or neglect of a Co-owner or his agent, invitee, family member or pet.
Notwithstanding the foregoing, the Association may expend funds for landscaping, decoration,
maintenance, repair and replacement of the General Common Elements, and as necessary to
preserve the open spaces contained within the project as required by Section 8 of this Article, and
such costs and expenses shall be costs of operation and maintenance of the Condominium.
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(b) Maintenance of Roadways, Walkways in Open Spaces, and
Sanitary and Storm Sewer Systems. The Association shall Maintain the roadways in the Project
unless and until they are dedicated to the public. The Association shall also Maintain the paved
and wood chip walking paths located within open spaces, as depicted on the attached Exhibit B,
and the Sanitary and Storm Sewer Systems in the Project. The expenses of Maintenance of the
roadways, said walking paths, Sanitary and Storm Sewer Systems and any reserve for the
replacement thereof, shall be expenses of administration of the Project, and shall be assessed
against all Co-owners of Units in the Project. Except in the case of Co-owner fault, each of
those Units shall be assessed a proportionate share of such expenses equal to its Percentage
of Value, which may be assessed as part of the regular assessments and/or as special
assessments against those Units. The roadways, said walking paths, Sanitary and Storm Sewer
Systems shall be maintained in accordance with the provisions of the Master Deed and Bylaws
for the Project, all rules and regulations for the Project, and all applicable federal, state and local
statutes, laws, ordinances and regulations.

(c) Timeframes for Maintenance of Storm Sewer Systems. Routine
Maintenance of the Storm Sewer System shall be performed in conformance with the approved
storm water management system maintenance plan, schedule and budget on file with the
Washtenaw County Drain Commissioner. Notwithstanding anything contained therein to the
contrary, -routine Maintenance of the Storm Sewer System shall be completed within thirty (30)
days of receipt of written notification by the responsible governmental entity that action is required,
unless other acceptable arrangements are made with the supervising govemmental entity.
Emergency maintenance will be completed within thirty-six (36) hours of written notification unless
threat to public health, safety and welfare requires immediate action.

Section 4. Governmental Right to Cure Deficiencies. If the Association or its
contractors or agents fail to Maintain the roadways, Sanitary Sewer System or Storm Sewer
Systems, or fails to fulfill any other Maintenance required by the Master Deed, the Bylaws and
applicable laws, then, in addition to all other remedies available under applicable faw, Scio
Township, the Washtenaw County Road Commission, the Washtenaw County Drain
Commissioner, the Michigan Department of Environmental Quality, and their respective
contractors and agents, may, at their option, with or without notice, enter onto the Project or any
Unit that is not in compliance and perform any necessary Maintenance upon any Common
Elements in need of such Maintenance. In that event, the Association shall reimburse the
Township, the County and/or their contractors all costs incurred in performing the necessary
Maintenance, plus an administrative fee of 15%. In the event of default of such payment, the
Township shall be entitled to withdraw any or all of the cash deposit or letter of credit referenced
in Section 3(c) above, without the consent of the Asscciation or any other Person or entity, and
undertake whatever collection proceedings are available to it by law, including, at its option,
assessment of the costs therefor against the co-owners of the Units in the Project, to be
collected as a special assessment on the next annual tax roll of the Township. At a minimum,
the Assaociation shall establish an annual inspection and maintenance program for the roads,
storm water detention areas and storm water filtration facilities in the Project. This provision may
not be modified, amended, or terminated without the consent of Scio Township.

Section 5. Association Approval.

5.1 The appearance of all Common Elements, and the exterior appearance of
all structures, Residences, Improvements and yard areas, shall at all times be subject to the
approval of the Association, and if such appearance does not conform to reasonable standards
established by the Association, the Association may take whatever action is necessary to
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achieve the required aesthetic standards and charge the cost to the Co-owner or Person, if any,
responsible for Maintaining the common element, structure, Improvement, or yard area.

5.2 While it is intended that each Co-owner will be solely responsible, except
as noted above, for the performance and cost of the Maintenance of the Residence and all other
appurtenances and Improvements constructed or located within a Unit, it is nevertheless a
matter of concern that a Co-owner may fail to properly Maintain his Residence, Improvements
or any Common Element appurtenant thereto in a proper manner and in accordance with the
standards set forth by the Association. In the event a Co-owner fails, as required by the
Condominium Documents or any Rules or Regulations promulgated by the Association, to
properly and adequately Maintain his Unit or any Improvement or appurtenance located therein
or any General or Limited Common Element appurtenant thereto, the Association and/or the
Developer shall have the right, but not the obligation, to undertake such reasonable uniform,
periodic Maintenance as they may deem appropriate provided that neither the Association nor
the Developer will be obligated to repair any Residence or other Improvement located within or
appurtenant to a Unit, nor will the Association or Developer be obligated to perform any
Maintenance thereon.

5.3 Failure of the Association or the Developer to take any such action shall
not be deemed a waiver of the Association’s or Developer’s right to take any such action at a
future time. All costs incurred by the Association and/or the Developer in performing any
responsibilities which are required in the first instance to be borne by a Co-owner shall be
charged to the affected Co-owner or Co-owners on a reasonably uniform basis and collected in
accordance with the Assessment procedures established by the Condominium Bylaws. The lien
for non-payment shall attach to any such charges as in all cases of regular Assessments and
may be enforced by the use of all means available to the Association under the Condominium
Documents and by law for the collection of regular Assessments, including without limitation,
legal action, foreclosure of the lien securing payment and the imposition of fines.

Section 6. Inseparability and Use of Units. Except as stated in this Master Deed,
Condominium Units shall not be separable from their Limited Common Elements and shall not be
used in any manner inconsistent with the purposes of the Project or in any other way that would
interfere with or impair the rights of any Co-owner to use and enjoy the Co-owner's Unit or Limited
Common Elements.

Section 7. Utility Systems. Some or all of the utility and cable television lines, systems
(including mains and service leads) and equipment may be owned by the local public authority or
by a utility or cable television company that is providing the pertinent service. Accordingly, such
lines, systems, and equipment shall be General Common Elements only to the extent of the Co-
owners’ interest in them, if any, and Developer makes no warranty of any such interest. The
Developer and the Association have the responsibility to ensure that water, sanitary sewer,
telephone, electric and natural gas mains are installed within reasonable proximity to, but not
within, the Units. Each Co-owner will be entirely responsible for arranging for and paying all costs
in connection with extension of utilities by laterals from the mains to any structures and fixtures
located within the Units.

Section 8. Open Spaces. The open spaces depicted on the attached Exhibit B shall be
preserved without interference, Improvement, excavation, fill or other work which would in any way
alter any portion of said open spaces from their natural state, except as necessary to allow the
Association to Maintain the walkways located within said open spaces, without the specific written
consent of the Township. Further, no rubbish, debris, trash, chemicals, fertilizers, petroleum

10
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distillates, or other substances of any kind shall be placed on or in the open spaces. If the open
spaces are not preserved in accordance with this paragraph, no additional Certificates of
Occupancy or additional building permits will be issued by the Township until the Township, in the
good faith exercise of reasonable judgment, is satisfied that the open spaces have been retumed
to an aesthetically pleasing condition and is in compliance with applicable Township codes and
ordinances.

ARTICLE V
UNIT DESCRIPTIONS AND PERCENTAGES OF VALUE

Section 1. Description of Units. A complete description of each Unit in the Project,
with elevations referenced to an official benchmark of the U.S. Geological Survey sufficient to
locate accurately the space enclosed by the description without reference to the structure itself,
is provided in the Condominium Subdivision Plan prepared by Midwestern Consulting, LLC and
attached as Exhibit B hereto. Each Unit shall include all the space within certain horizontal
planes designated by an outline on the Condominium Subdivision Plan and as delineated by
detailed dimensional descriptions of the Unit in the outline. None of the Units in the Project are
enclosed within a structure.

Section 2. Percentages of Value. The Percentage of Value of each Unit is equal to
the quotient resulting from dividing 100% by the number of Units in the Project. Therefore an
equal Percentage of Value shall be allocated to each Unit. The Project consists of forty-four (44)
Units. The percentage of value assigned to each Unit shall determine each Co-owner’s share
of the Common Elements, the proportionate share of each Co-owner in the proceeds and
expenses of administration, and the value of the Co-owner's vote at meetings of the
Association.

Section 3. Modification. The Developer may modify the number, size, style, and
location of a Unit, or of any Common Element, by an Amendment effected solely by such
Developer or its successors without the consent of any Co-owner, Mortgagee, or other party, as
long as the modification does not unreasonably impair or diminish the appearance of the Project
or the view, privacy, or other significant attributes or amenities of other Units that adjoin or are
proximate to the modified Unit or Common Element. Notwithstanding the foregoing, no Unit that
has been sold or is subject to a binding purchase agreement shall be modified without the
consent of the Co-owner or of the purchaser and the Mortgagee. The Developer may also, in
connection with any such Amendment, readjust Percentages of Value for all Units to give
reasonable recognition to such a modification. No Unit modified in accordance with this
provision shall be conveyed until an Amendment to the Master Deed has been Recorded. All
Co-owners, Mortgagees of Units, and other parties interested in the Project shall be deemed to
have unanimously consented to any Amendments necessary to effect such modifications and,
subject to the limitations stated in this Master Deed, to the proportionate reallocation of
Percentages of Value of existing Units that the Developer or its successors determines is
necessary in conjunction with such modifications. All such interested parties irrevocably appoint
the Developer or its successors as agent and attorney to sign such amendments to the Master
Deed and all other Condominium Documents as may be necessary to effect such modifications.
Notwithstanding anything in this Master Deed to the contrary, no term or provision of this Article V
shall be amended without the prior approval of Scio Township.

11
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ARTICLE VI
SUBDIVISION, CONSOLIDATION AND OTHER MODIFICATIONS

Units in the Project may be subdivided, consolidated and/or modified and the boundaries
relocated, in accordance with Sections 48 and 49 of the Act and this Article.’ The resulting
changes in the affected Unit or Units shall be promptly reflected in a duly recorded amendment
or amendments to this Master Deed.

Section 1. By Developer. Subject to approval by Scio Township, Developer reserves
the sole right during the Development and Sales Period, without the consent of any other Co-
owner or any Mortgagee of any Unit, to.

%1 Subdivide Units. Subdivide or resubdivide any Units owned by
Developer.

1.2 Consolidate Contiguous Units. Consolidate under single ownership two
or more contiguous Units owned by Developer.

1.3 Relocate Boundaries. Relocate any boundaries between adjoining Units
owned by Developer.

In connection with any subdivision, consolidation or relocation of boundaries of Units by
the Developer, the Developer may modify, add to or remove Common Elements, and designate
or redesignate them-as General or Limited Common Elements and shall reallocate the
percentages of value of the affected Units, as required by the Act. These changes shall be given
effect by an appropriate amendment to this Master Deed, which shall be prepared and recorded
by and at the expense of the Developer.

Section 2. By Co-owners. Subject to approval by Scio Township and, during the
Development and Sales Period, the Developer, one or more Co-owners may

2.1 Subdivision of Units. Subdivide or resubdivide any Units owned by such
Co-owner(s) upon written requéest to the Association.

2.2 Consolidation of Units; Relocation of Boundaries. Consolidate under
single ownership two or more contiguous Units owned by such Co-
owner(s) to eliminate boundaries or relocate the boundaries between
those Units upon written request to the Association.

These changes shall be given effect by an appropriate amendment to this Master Deed,
which shall be prepared and recorded by the Association. The Co-owner(s) requesting the
changes shall bear all costs of preparation and recording of the amendment. The changes shall
become effective upon recording of the amendment in the office of the Washtenaw County
Register of Deeds.

Section 3. Limited Common Elements. Limited Common Elements shall be subject to
assignmient and reassignment in accordance with Section 39 of the Act and in furtherance of the
rights to subdivide, consolidate and/or relocate boundaries described in this Article.

Section 4. Construction of Improvements on Units. Subject to the restrictions
contained in the Condominium Documents, including the Rules and Regulations of the Project.

12
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as amended from time to time, a Co-owner may construct on his Unit one single-family
Residence. All construction shall be in accordance with and subject to the Rules and
Regulations and all applicable codes, ordinances, statutes, laws, rules, regulations and private

use restrictions.

ARTICLE Vii
EASEMENTS

Section 1. Easements Reserved to Developer.

1 Roadway Easement. The Project is subject to the rights of the public over
that part of the Property used for Jackson and Staebler Roads. The Developer hereby reserves for
the benefit of itself, its successors and assigns, and all future Co-owners of the Property or any
portion or portions thereof, an easement for the unrestricted use of all roads and walkways in the
Condominium for the purpose of ingress and egress to and from all or any portion of the Property.
All expenses of Maintenance of any roadway referred to in this Article shail be shared by the Co-
owners of Units within the Project in accordance with their Percentages of Value. Developer also
reserves the right at any time during the Development and Sales Period to dedicate to the public a
66 foot right-of-way (or a right-of-way of such other width as may be required by the local public
authority) over any or all of the roadways in the Project, as shown on the Condominium Subdivision
Plan. Any such right-of-way dedication may be made by the Developer without the consent of any
Co-owner, Mortgagee or other person and shall be evidenced by an appropriate amendment to this
Master Deed and Condominium Subdivision Plan, recorded in the Washtenaw County Records.
All of the Co-owners and Mortgagees of Units and other Persons interested “or to become
interested in the Project from time to time shall be deemed to have irevocably and unanimously
consented to such amendment or amendments of this Master Deed and Condominium Subdivision
Plan to effectuate the foregoing right-of-way dedication.

1.2 Utility Easement. The Developer hereby reserves the right at any time
during the Development and Sales Period to grant easements for utilities over, under and across
the General Common Elements, Limited Common Elements and Units of the Condominium to
appropriate governmental agencies or public utility companies and to transfer title of utilities to
state, county or local governments. Any such easement or transfer of title may be conveyed by the
Developer without the consent of any Co-owner, Mortgagee or other Persons interested or to
become interested in the Project from time to time, and they shall be deemed to have irrevocably
and unanimously consented to such amendment or amendments of this Master Deed and
Condominium Subdivision Plan to effectuate the foregoing easements or transfers of title.

1.3 Easement for Development and Sales Activities. The Developer hereby
reserves for the benefit of itself, its successors and assigns during the Development and Sales
Period an easement to, from and over all General Common Elements, Limited Common Elements
and Units to camry on any activity in connection with or reasonably related to the development and
sale of the Project or Units therein. These activities include but are not limited to Maintenance of
signs, construction and sales trailers, and construction equipment and supplies anywhere on the

- Property.

14 Grant of Additional Easements by Developer. The Developer hereby
reserves the right to grant such other easements, licenses, rights-of-entry and rights-of-way over,
under, across and through the Project for other lawful purposes as may be necessary for the
benefit of the Project during the Develepment and Sales Period.

13
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Section 2. Utility Easements. There shall be easements to, through, and over those
parts of the Condominium, including all General Common Elements, Limited Common Elements
and Units, as is reasonable for the continuing Maintenance and expansion of all General Common
Element utilities depicted in the Condominium Subdivision Plan, including but not limited to the
following: (a) right-of-way for pipeline as recorded in Liber 360 of Deeds, Page 178, Washtenaw
County Records, Affidavit recorded in Liber 2673, Page 255, Washtenaw County Records; (b)
Easement Agreement between the Detroit Edison Company, Michigan Bell Telephone Company
and Scio Farms Estates, as recorded in Liber 2058, Page 232, Washtenaw County Records; (c)
Memorandum of Agreement between Scio Farms Estates Limited Partnership and J. Dormn
Communications, Inc., as recorded in Liber 2010, Page 511, Washtenaw County Records, as
assigned by a written assignment recorded in Liber 2041, page 895, Washtenaw County Records,
and (d) Easement Agreement for utilities and telecommunications between Scio Farms Estates
Limited Partnership and DJK Properties, as recorded in Liber 3093, Page 169, Washtenaw County
Records. Public utilities shall have access to the General Common Elements, Limited Common
Elements and to the Units at reasonable times for the installation, Maintenance or expansion of

such services.

Section 3. Telecommunications Easements. In addition to the easements identified in
Section 2 of this Article, the Association, acting through its duly constituted Board of Directors and
subject to the Developer’s approval during the Development and Sales Period, shall have the
power to grant additional easements, licenses and other rights of entry, use and access and to
enter into any contract or agreement, including wiring agreements, right-of-way agreements,
access agreements and multi-unit agreements and, to the extent allowed by law, contracts for
sharing of any installation or periodic subscriber service fees as may be necessary, convenient or
desirable to provide for telecommunications, videotext, broad band cable, satellite dish, earth
antenna and similar services (collectively, “Telecommunications”) to the Project or any Unit therein.
Notwithstanding the foregoing, in no event shall the Board of Directors enter into any contract or
agreement or grant any easement, license or right of entry or do any other act or thing which will
violate any provision of any federal, state or local law or ordinance. Any and all sums paid by any
Telecommunications or other company or entity in connection with such service, including fees, if
any, for the privilege of installing same or sharing periodic subscriber service fees, shall be receipts
affecting the administration of the Condominium within the meaning of the Act and shall be paid
over to and shall be the property of the Association.

Section 4. Support Easements. Every part of a Condominium Unit and its
appurtenances that contributes to the structural, lateral or subjacent support of Common Elements
shall be burdened with an easement of support for the benefit of the Common Elements and other
Condominium Units. These absolute duties of support cannot be delegated to independent
contractors.

Section 5. Easement for Maintenance of Encroachments. [f any part of a Unit or
Common Element encroaches on another Unit or Common Element due to the shifting, settling, or
moving of a Residence or Improvement, or due to survey errors or construction deviations,
reciprocal easements shall exist for the maintenance of such encroachments for as long as they
exist and for the maintenance of the encroachments after rebuilding in the event of destruction.

Section 6. Easements for Maintenance of Sanitary and Storm Sewer Systems.

6.1 The Association, Developer, Washtenaw County, State of Michigan and
Scio Township and their respective contractors, employees, agents and assigns are hereby

14
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granted a permanent and irrevocable easement to enter in, over, under and through the General
Common Elements, Limited Common Elements and in, over, under and through each Unit in the
Project for the purpose of inspecting, Improving and Maintaining the Sanitary and Storm Sewer
Systems or any portion thereof, including but not limited to those portions of the Storm Sewer
System in the road right-of-way, and in addition to a certain right-of-way for drain, as disclosed in
Liber 557, Page 169, Washtenaw County Records. The area of the Property that contains any part
of the Sanitary or Storm Sewer Systems shall be maintained by the Association in a manner so as
to be accessible at all times and shall contain no structures or Improvements that would
unreasonably interfere with such access. This easement shall not be modified, amended or
terminated without the express written consent of the Washtenaw County Drain Commissioner and

Scio Township.

6.2 In addition, the Storm Sewer System shall be subject to a perpetual and
parmanent easement in favor of Washtenaw County Drain Commissioner, the Kirkway of Scio
Drainage District (jointly referred to as “grantee”), and grantee’s successors, assigns and
transferees, in, over, under and through the Property described on Exhibit B hereto, which
easement may not be amended or revoked except with the written approval of grantee, and which
contains the following terms and conditions and grants the following rights:

(a) The easement shall be for the purposes of developing, establishing,
constructing, repairing, maintaining, deepening, cleaning, widening and performing any associated
construction activities and grading in connection with, any type of drainage facilities or storm
drains, in any size, form, shape or capacity;

(-b) The grantee shall have the right to sell, assign, transfer or convey
this easement to any other governmental unit for the purposes identified in subsection (a), above;

(9] No Owner in the condominium Project shall build or convey to others
any permission to build any permanent structures on the said easement;

(d) No Owner in the condominium Project shall build or place on the
area covered by the easement any type of structure, fixture or object, or engage in any activity or
take any action, or convey any property interest or right, that would in any way either actually or
threaten to impair, obstruct, or adversely affect the rights of grantee under the said easement;

(e) The grantee and its agents, contractors and designated
representative shall have the right of entry on, and to gain access to, the easement property;

)] All Owners in the condominium Project release grantee and its
successors, assigns or transferees from any and all claims to damages in any way arising from or
incident to the construction and maintenance of a drain or sewer or otherwise rising from or
incident to the exercise by grantee of its rights under the said easement, and all Owners covenant
not to sue grantee for any such damages.

Section 7. Landscape and Neighborhood Conservation Easements. Units bordering
Staebler Road shall be subject to a 10’ landscape easement in faver of the Association running
parallel and adjacent to the public road right-of-way, as depicted on the attached Exhibit B.
Notwithstanding anything herein to the contrary, the Association shall bear responsibility for the
cost and Maintenance of the landscaping located within said easement. Further, Developer hereby
reserves permanent easements in favor of the Association for the construction, operation and
Maintenance of Neighborhood Conservation Easements. Notwithstanding anything herein to the
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contrary, no vegetation may be removed from the Neighborhood Conservation Easements except
that which is dead or diseased.

Section 8. Easement for Maintenance of Other General Common Elements.
Developer hereby reserves permanent easements in favor of the Association for the construction,
operation and Maintenance of General Common Elements for which the Association is
responsible.

Section 9. Easement for Emergency Vehicles. Developer hereby reserves for the
benefit of Scio Township or any public or private emergency service agency, an easement to, from
and over all General Common Elements, Limited Common Elements and Units in the Project for
use by the Township and public or private emergency vehicles. Said easement shall be for
purposes of ingress and egress to provide, without limitation, fire and police protection, ambulance
and rescue services and other lawful govemmental or private emergency services to the Project
and Co-owners. This grant of easement shall in no way be construed as a dedication of any
streets, roads or driveways to the public.

Section 10. Grant of Additional Easements by Association. The Association, acting
through its lawfully constituted Board of Directors (including any Board of Directors acting prior to
the Transitional Control Date) shall be empowered and obligated to grant such easements, license,
rights-of-entry and rights-of-way over, under, across and through the Project for utility purposes,
access purposes or other lawful purposes as may be necessary for the benefit of the Project. Said
power is subject, however, to the approval of the Developer during the Development and Sales
Period. g

Section 11. Modifications. No easements created under the Condominium Documents
may be modified, or obligations with respect thereto varied, without the consent of each person
benefited thereby.

Section 12. Easements are Appurtenant. The benefits and burdens of the easements
hereby reserved, created or provided for shall be appurtenant to and run with the land.

ARTICLE Vili
AMENDMENTS

Section 1. Amendment of Condominium Documents or Termination of Project by
Developer. If the Developer owns all of the Units shown on the Condominium Subdivision Plan,
then the Developer may Amend the Condominium Documents or, with the consent of any
- interested Mortgagee, terminate the Project.

Section 2. Amendment of Condominium Documents by Developer and Co-
owners. [f there is a Co-owner other than the Developer, the Condominium Documents may be
amended for a proper purpose only as follows.

2.1 Unilateral Amendment by Developer. Up to one year following the
conclusion of the Development and Sales Period, the Developer may amend the Condominium
Documents without the consent of any Co-owners or Mortgagees if the Amendment does not
materially alter the rights of any Co-owners or Mortgagees of Units in the Project, including
Amendments to modify the types and sizes of unsold Condominium Units and their appurtenant
Limited Common Elements, if any; Amendments to facilitate conventional mortgage loan financing
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for existing or prospective Co-owners; and Amendments enabling the purchase of such mortgage
loans by the Federal Home Loan Mortgage Corporation, the Federal National Mortgage
Association, the Government National Mortgage Association, or any other agency of the federal
government or the State of Michigan.

2.2 Co-owner Ratification. Even if an Amendment would matenally alter the
rights of any Co-owners or Mortgagees, it can be made if at least two-thirds of the Co-owners and
Mortgagees consent. However, dimensions or Limited Common Elements of a Co-owners Unit
may not be modified without the Co-owner's consent, nor may the formula used to determine
Percentages of Value for the Project or provisions relating to the ability or terms under which a Unit
may be rented be modified without the consent of the Developer and each affected Co-owner and
Mortgagee. Rights reserved to the Developer in this Master Deed, including rights to amend the
Master Deed for purposes of expansion, contraction, conversion, or modification of Units in the
course of construction, shall not be amended without written consent from the Developer as long
as the Developer or its successors continue to own or to offer for sale any Unit in the Project. For
the purpose of this prowsnon a Mortgagee shall have one vote for each first mortgage of record
held.

2.3 Developer's Reservation of Right to Amend. The Developer may also
make a material Amendment unilaterally without the consent of any Co-owner or Mortgagee for the
specific purposes reserved to such Developer in this Master Deed. Until the completion and sale of
all Units as described in Article 1, such rights reserved may not be further amended except with
written consent from the Developer or its successors or assigns.

2.4 Responsibility for Costs. A Person causing or requesting an Amendment
to the Condominium Documents shall be responsible for the costs and expenses of the
Amendment, except for Amendments based on a vote of the prescribed majority of Co-owners and
Mortgagees or based on the advisory committee’s decision, the costs of which are administration
expenses. The Co-owners and Mortgagees of Record shall be notified of proposed Amendments
under this provision at least 10 days before the Amendment is Recorded.

Section 3. Consent of Scio Township. Notwithstanding anything to the contrary
contained in this Master Deed, any section of the Master Deed which confers any right or benefit to
the Township shall not be amended or revoked without the specific approval of the Township.
Without limitation, the following sections of the Master Deed may not be amended without the
specific approval of the Township: Article IV, Sections 3.2, 4 and 8; Article V; Article VI, Sections 1
and 2; Article VIII, Sections 3, 6, 7, 8, 9, 10 and 12; and Article IX,.Sections 1 and 3. Without
limitation, the following sections of the Bylaws may not be amended without the specific approval of
the Township: Article |, Section 1.1; Article [I, Sections 2.17 and 2.19; and Article X, Section 8.
Whether or not Township approval is required, any amendment to the Master Deed shall be
delivered to the Township within thirty (30) days of recording at the office of the Washtenaw County
Register of Deeds.

Section 4. Consent of County Officials. The rights granted to the Washtenaw County
Drain Commissioner, the Kirkway of Scio Drainage District, and their successors and assigns,
under Article VI, Section 6.2 of this Master Deed may not be amended without the express
written consent of the respective grantee. Any purported amendment or modification of the
rights granted thereunder shall be void and without legal effect unless agreed to in writing by the
grantee, its successors and assigns.
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Section 5. Recordation of Amendments. All Amendments to the Master Deed or
Condominium Bylaws shall be Recorded in the public records of Washtenaw County, Michigan.

Section 6. Effect of Improper Amendment. Any Amendment of any Condominium
Document attempted in violation of this Article shall be void ab initio.

ARTICLE IX
TERMINATION OF PROJECT

Section 1. Termination of Project by Developer. If the Developer owns all of the Units
shown on the Condominium Subdivision Plan, then the Developer may terminate the Project with
the consent of the Township and any interested Mortgagee.

Section 2. Termination of Project by Developer and Co-owners. If there is a Co-owner
other than Developer, the Project may only be terminated with the consent of the Developer and at
least eighty (80) percent of the Co-owners and Mortgagees, as follows.

2.1 The agreement of the required number of Co-owners and Mortgagees to
terminate the Project shall be evidenced by their signing of the termination agreement or
ratification of it. The termination shall become effective only when notice of the agreement is
Recorded.

23 On Recording an instrument teminating the Project, the Property
constituting the Project shall be owned by the Co-owners as tenants in common in proportion to
their undivided interests in the Common Elements immediately before Recordation. As long as the
tenancy in common lasts, each Co-owner or the heirs, successors, or assigns shall have an
exclusive right of occupancy of that portion of the Property that formerly constituted said Co-
owner’s Condominium Unit. '

2.3 On Recording an instrument terminating the Project, any rights the Co-
owners may have to the assets of the Association shall be in proportion to their undivided
interests in the Common Elements immediately before Recordation, except that common
profits shall be distributed in accordance with the Condominium Documents and the Michigan
Condominium Act.

2.4 Notification of termination by first-class mail shall be made to all parties
interested in the Project, including escrow agents, land contract vendors, creditors, lienholders,
and prospective purchasers who have deposited funds. Proof of dissolution must be submitted
to the administrator.

Section 3. Consent of Scio Township. Neotwithstanding anything herein to the
contrary, the Project shall not be terminated without the specific, written consent of Scio
Township.

Section 4. Effect of Improper Termination. Any termination of the Project attempted
in violation of this Article shall be void ab initio.
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Section 1. Term. The covenants, conditions and restrictions of this Master Deed shall
run with and bind the Property and every portion thereof, and shall inure to the benefit of and be
enforceable by the Association, Developer, Co-owners, Mortgagees, and their respective legal
representatives, heirs, successors and assigns, in perpetuity unless otherwise stated herein.

Section 2. Notices. Any notice permitted or required to be delivered as provided
herein shall be in writing and may be delivered either personally or by mail, unless otherwise
specified. If delivery is made by mail, it shall be deemed to have been delivered two (2)
business days after a copy of the same has been deposxted in the United States mail, postage
prepaid, addressed to any Person at the address given by such Person to the Association for
the purpose of service of such notice, or with respect to Co-owners, to the Residence of such
Person if no address has been given to the Association. Such address may be changed from
time to time by notice in writing to the Association.

Section 3. Interpretation.

A 3.1 Restrictions Construed Together. All of the provisions of this Master
Deed shall be liberally construed together to promote and effectuate the fundamental concepts of
the Property as set forth in the Recitals to this Master Deed. Said Recitals are incorporated into
this Master Deed. The Restrictions shall be construed and govemed by the laws of the State of

Michigan.

3.2 Restrictions Severable. Notwithstanding the provisions in Section 3.1 of
this Article, each of the provisions of this Master Deed shall be deemed independent and
severable, and the invalidity or partial invalidity of any provision or portion thereof shall not affect
the validity or enforceability of any other provision. '

3.3 Captions. All captions and titles used in this Master Deed are intended
solely for convenience of reference and shall not affect that which is set forth in any of the
provisions hereof.

34 Time Periods. Except as ‘otherwise expressly provided herein, any
reference in this Master Deed to time for performance of obligations or to elapsed time shall mean
consecutive calendar days, months, or years, as applicable.

Section 4. No Public Right of Dedication. Nothing contained in this Master Deed shall
be deemed to be a gift or dedication of all or any part of the Property to the public, or for any public
use. This section, however, shall not in any way affect the validity of easements and other rights
granted to any govemmental agencies by specific language in the condominium documents.

Section 5. Constructive Notice and Acceptance. Every Person who owns, occupies or
acquires any right, title, estate or interest in or to any portion of the Property does and shall be
conclusively deemed to have consented and agreed to every limitation, restriction, easement,
reservation, condition and covenant contained herein, whether or not any reference to this Master
Deed is contained in the instrument by which such Person acquired an interest in the Property, or
any portion thereof.
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Section 6. No Representations or Warranties. No representations or warranties of any
kind, express or implied, have been given or made by Developer or its agents or employees in
connection with the Property or any portion of the Property, or any Improvement thereon, its
physical conditions, zoning, compliance with applicable laws, fitness for intended use, or in
connection with the subdivision, sale, operation, maintenance, cost of maintenance, taxes or
regulation thereof, except as specifically and expressly set forth in this Master Deed.

Section 7. Association Approval, Action or Consent. Any reference in this Master
Deed to approval by the Association, and any provision requiring action by or the consent of the
Association, shall be deemed to require such approval, action or consent of or by the Board of
Directors of the Association, acting without a vote of the Members, unless this Master Deed
expressly provides for or requires such approval, action or consent to be submitted to a vote of the

Members of the Association.

Section 8. Assignment. The Developer may assign any or all of its rights or powers
under the Condominium Documents or law, including all rights to grant consent and approval of
any actions or requests, and all rights of approval under the Bylaws, to another Person or the
Association by an appropriate written document duly Recorded in the office of the Washtenaw
County Register of Deeds. Upon expiration of the Development and Sales Period, the Developer
shall be deemed to have assigned all of its rights of approval and consent to the Association, and
the Association shall be deemed to have unreservedly accepted such assignment.

, Each of the above-stated reservations, covenants, easements, and restrictions shall run
with the land from the effective date of this Master Deed. The effective date of thls Master Deed
shall be the date upon which the Developer has affixed its legal signature.

CURTIS-A&M SCIO LLC

By: Angelo Evangelista
Its: Member

WITNESSES:

Scott D. MacDonald

\\Wﬁsw N\\Qm\»&f

MARK MINUCE

STATE OF MICHIGAN )
COUNTY OF OAKLAND ) ss.

DEVELQPER;

Dated: ¢ /1/ 06/ ZoH

Subscribed, swom to and acknowledged before me by Angelo Evangelista, Member of
Curtis-A&M Scio LLC, a Michigan limited liability company, on behalf of such company, on this
475 day of January, 2004.

[seal] Scott D. MacDonald, Notary Public

Oakland County, Michigan
SCOTT DAVID MA(_JD?N&LI?F My commission expires 08/28/2004

NOL:PJ’ "'UU ~, :u Shiih LUy, |
Ky Commission Expires Aug 28, 2004
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EXHIBIT A
TO THE MASTER DEED
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BYLAWS
KIRKWAY OF SCIO CONDOMINIUM

ARTICLE |
THE CONDOMINIUM PROJECT

Section 1. Organization.

11 General. Kirkway of Scio Condominium, a residential site condominium
project located in Scio Township, Washtenaw County, Michigan, is being constructed by Curtis-
A&M Scio LLC, (“Developer’) a Michigan limited liability company, to comprise up to forty-four (44)
residential Units.

1.2 Definitions. The definitions provided in Article lil, Section 2 of the Master
Deed apply in these Bylaws unless the context otherwise requires.

1.3 Management. Once the Master Deed is Recorded, the management,
Maintenance, operation, and administration of the Project shall be vested in an Association of Co-
owners organized as a nonprofit membership corporation under Michigan law.

Section 2. Compliance. All present and future Co-owners, Mortgagees, lessees, or other
Persons who may use the facilities of the Project in any manner shall be subject to and comply with
the Michigan Condominium Act, P.A. 1978, No. 59, as amended, being MCL 559.101 et seq., MSA
26.50(101) et seq. (the “Act’), the Master Deed and its amendments, the Articles of Nonprofit
Incorporation, the Bylaws, and other Condominium Documents that pertain to the use and
operation of the Project. The Association shall keep current copies of these documents and make
them available for inspection at reasonable hours to Co-owners, prospective purchasers, and
prospective Mortgagees of Units in the Project. If the Michigan Condominium Act conflicts with any
Condominium Documents referred to in these Bylaws, the Act shall govern. A party’s acceptance
of a deed of conveyance or of a lease or occupancy of a Condominium Unit in the Project shall
constitute an acceptance of the provisions of these Condomlnxum Documents and an agreement to
comply therewith.

Section 3. Condominium Bylaws. These Bylaws shall constitute both the Bylaws
referred to in the Master Deed, and required by Section 3(8) of the Act, and the Bylaws provided
for under Section 231 of the Michigan Nonprofit Corporation Act, P.A. 1982, No. 162, as amended,
being MCL 450.2101 et seq.

ARTICLE 1l
RESTRICTIONS

All of the Units in the Condominium shall be held, used and enjoyed subject to the following
limitations and restrictions:

Section 1. Building Restrictions.

1.1 Residential Use. No Unit in the Condominium shall be used for other
than single-family residential purposes and the Common Elements shall be used only for
purposes consistent with single-family residential use. No building or structure of any kind shall
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be erected within a Unit except one private Residence as shown on the approved site plan for
the Unit.

1.2 Architectural Control. An architectural control process has been
established to assure that Kirkway of Scio Condominium is developed in the highest quality
manner consistent with the design goals for the community as described in this Article I} in
order to provide for the development and management of the Project as a premier residential
community for the highest benefit and enjoyment of its residents. Kirkway of Scio Condominium
was created as an exceptional setting for custom homes of architectural excellence amidst
woodlands, meadows and challenging terrain. The Units have been carefully sculpted into the
rolling topography of the site to preserve the natural assets for the permanent enjoyment of all.
These Bylaws are designed to ensure that the Project is developed in the highest quality
manner in harmony with the natural features and intended character for the community. They
provide helpful guidance to future residents regarding the architectural design, landscape
design and construction of their homes. Further, these Bylaws are established to ensure that
the community is well maintained, that the value of each Unit is protected, and that the Project is
a very enjoyable, peaceful place to live. No building, structure, landscaping or other
Improvement shall be erected, constructed, installed or permitted to remain on any Unit or
elsewhere in the Project unless it has been approved in writing by the Association and, during
the Development and Sales Period, the Developer, and also complies with the restrictions and
requirements of the ordinances. of the Township of Scio and the Condominium Documents. No
alteration, modification, substitution or other variance from the designs, plans, specifications and
other materials that have been approved by the Developer shall be permitted without the
Developer's written approval of that variance, regardiess of the reason for the variance. The
Developer reserves the right to assign, delegate or otherwise transfer its rights and powers of
approval to any other person, including the Association. The rules and restrictions in this
Article Il shall apply to all Units in the Project.

1.8 Architectural Design Guidelines. Architectural design goals for the
Project are intended to promote harmony among the Residences themselves and with the
natural features of the surrounding environment. Designs will be reviewed for their compatibility
with the design goal for the community. Architectural uniqueness and excellence is strongly
encouraged. The office of the Developer is available to assist the future Co-owners in the
architectural and landscape design of the individual Residences. Co-owners are strongly
encouraged to involve the Developer in the design process from the earliest stages to take
advantage of its expertise and ensure a smooth process. The following guidelines have been
established to assist the Co-owners and builders in the design of homes in Kirkway of Scio
Condominium:

a. Exterior Colors. Exterior colors must be natural and subdued.
Proposed exterior paint and stain colors shall be submitted to the Developer for approval prior to
application.

b. Architectural Consistency. All exterior facades of the
Residences in the Project which are visible from the road area are to be architecturally
consistent in style, quality and detailing with the front facade of the Residence.

C.- Exterior Building Materials. The majority of exterior walls of all
Residences shall be brick, stone, wood or vinyl. Only brick, stone, wood or vinyl, or any
combination, shall be permitted on the front elevation. Wood may consist of individual natural
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board siding, Hardi-plank, or similar. Texture 1-11 and aluminum siding are prohibited.
Window, door and house trim (including shutters) shall be wood, vinyl clad wood, or vinyl.

d. Roof Material and Pitch. Roof material shall be at least a 20-
year three tab asphalt shingle. No single-level flat roofs shall be permitted on the main body of
any Residence or other structure, except that flat roofs may be installed for Florida rooms,
porches, or patios if they are architecturally compatible with the rest of the Residence. The roof
shall have a minimum pitch of 7 on 12 (i.e., 7” rise for every 12” horizontal plane) or steeper.

e. Minimum Size. The minimum size of each Residence shall be
1,500 square feet.

f. Setbacks. All Residences shall be located within the perimeter of
the Unit boundary for each site as shown on the Condominium Subdivision Plan, which is
Exhibit B to the Master Deed, and in compliance with the Township’s setback ordinances.

g. Garages. All garages shall be attached to the Residence, may be
front or side entry, and be able to accommodate two or more vehicles. Garage doors shall be
either panelized wood, panelized steel or panelized aluminum. o

h. Chimneys. All Chimneys shall have flues lining their entire height
which are enclosed by brick, stone or wood.

i Foundations. All street and side facing exterior facades must
have brick, stone, or wood extend to ground level to cover all block or concrete foundation walls,
which must not be exposed at any area of a Residence. Foundation vents if used, shall be
unobtrusive.

J- Air Conditioners. No window or wall-mounted air conditioners
are permitted on the front facade. All exterior air conditioning equipment shall be located so as
to minimize noise to adjacent Residences and shall be screened by landscaping so as to not be
visible from the road or adjacent residences.

K. Driveways, Sidewalks and Patios. Driveways and sidewalks
shall be constructed of asphalt paving, brick pavers, or concrete.

l. Mailboxes. A single mailbox design and layout will be specified
by the Developer to maintain a consistent, aesthetically pleasing appearance throughout the
community.

m. Address Numerals. It is recommended for safety that each
home incorporate either an address block constructed of granite, limestone or similar material
and containing the carved numerals of the address of the Residence or individual heavy brass
numerals appropriately placed in the front exterior area of the Residence.

n. Fences. Fences shall be subject at all times to Township
approval and (a) prior written approval of the Developer during the Development and Sales
Period, or (b) prior written approval of the Association following the Development and Sales Period.
Stockade fences are not permitted. Fencing may be allowed for air conditioner and other
outside mechanical screening.
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0. Swimming Pools. Only aesthetically pleasing pools are

permitted, subject to the Developer’s written approval. All pool areas shall be visually screened
with landscaping and all mechanical equipment shall be concealed from view.

p. Spas. Free standing above-ground spas not integrated into in-
ground swimming pools shall be unobtrusively located close to the rear of the Residence. Spas
shall be visually screened from adjacent Units by landscaping or other manner approved by the
Developer, and all mechanical equipment shall be fully concealed.

g. Dog Kennels and Runs. Dog kennels or runs shall be
unobtrusively located close to the rear of the Residence and shall be visually screened from
adjacent Units by landscaping or other manner approved by the Developer.

r. Outdoor Playsets. Outdoor play equipment shall be located in
the rear of the yards of Residences so as not to be visible from the road, and shall not be
obtrusive to adjacent Units. Equipment shall be primarily of wood construction; metal playsets
are not permitted.

_ 1.4 Landscaping Guidelines. Proper landscape design, installation and
maintenance is very important in creating an enjoyable, beautiful environment. Good landscape
design incorporates the natural attributes of the Unit in terms of topography and existing
plantings, and then enhances those features to create an environment most appropriate for the
architecture and setting of a particular Residence. Successful landscaping greatly increases the
beauty and marketability or a Residence and improves the quality of life for the Co-owner as
well as the entire community.

a. Preservation of Trees. Every effort must be made to preserve
existing trees on a Unit, and to design the location of walks, drives, Residences and other
Improvements in @ manner which limits the number of trees to be removed. Trees and flora
located in the Project may be cleared and cut only as follows:

i. Except as set forth in 1.4(a)(ii) and 1.4(a)(iii) below, no
trees cn any Unit may be removed from the area of the Unit that is within 20 feet of the Unit
boundary without the prior written consent of the Developer, so as to preserve an undisturbed
20 feet wide belt within the perimeter of the Unit, and no trees may be removed from any
General Common Element without the prior consent of the Developer.

ii. The provisions of 1.4(a)(i), above, notwithstanding, trees
and flora of all sizes may be cleared and removed from the area of a Unit within a 15 foot belt of
the footprint of a Residence the location of which has been approved by the Developer in
writing. Prior to any cutting or clearing on a Unit, both the approved footprint and 15 foot belt
must be staked for approval of the clear-cut area by the Developer.

iii. The provisions of 1.4(a)(ii), above, notwithstanding, trees
and flora of any size may be cleared from the area in which the paved surface of the driveway
for a Unit will be constructed according to the plans approved by the Developer.

Iv. Remaining trees shall be carefully protected during the
construction process by erection of protective barriers to avoid physical damage and, in
particular, compaction of the soil over the root systems. Excavations and fill near existing trees
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shall only be done after appropriate measures are undertaken to ensure that the trees are
preserved.

b. Planting Material Sizes. Planting materials are to be of a high
quality and substantial size to provide a degree of maturity to the appearance of the landscaping
immediately upon installation. Evergreen trees should be a minimum of six (6) feet in height,
and canopy trees should have a minimum caliper of two (2) inches.

. Lawn Areas. All areas of a Unit not landscaped with plant
materials or hard surfaces or kept as natural wooded areas shall be established as lawn areas
by sodding or seeding. Preservation of wooded rear yard areas in their natural condition is
strongly encouraged.

d. Edging and Mulching Materials. The use of natural cut sod
edging to define planting beds is strongly encouraged. Edging materials made of steel,
aluminum or plastic may be used to define planting beds.

e. Berms and Boulders. The creation of landscaped berms,
boulder outcroppings, raised beds and other creative landscape design is strongly encouraged.

f. Irrigation. Installation of an underground sprinkler system of
each Unit is strongly encouraged.

: g. Landscape Screening. All exterior air conditioning equipment,
utility meters and utility boxes must be screened from view from the road and adjacent
Residences. The garage doors of a Residence must be visually screened from view from the
road to the greatest extent pOSSIb!e by placing evergreen landscape materials in strategic
positions.

h. Retaining Walls. All retaining walls shall be of natural stone.
Wooden tie, block and unilock type walls are permitted with prior written consent of the
Developer.

i. Landscape Lighting. Subdued lighting which highlights
landscaping features and architectural elements is strongly encouraged. Lighting shall be
unobtrusive with careful attention given to both high quality lighting fixtures and the effects of the
lighting itself.

j. Completion of Landscaping. Installation of landscaping prior to
occupancy is strongly encouraged. The cost of landscaping can usually be included in the
mortgage of the home. Landscape installation shall be completed, meaning finish-graded and
suitably planted, within one hundred eighty (180) days after the exterior of the Residence has
been substantially completed, weather permitting, including the area lying between the sidewalk
and the road, except such portion thereof as is used for driveways and walks.

1.5  Architectural Approval Process. The design of all Residences,
alterations, and additions is subject to the Architectural Approval Process as described below. |t
is the goal of the Developer to promote residential architecture of the highest caliber while
preserving and enhancing the natural attributes of the Units to the greatest extent possible. The
Developer will not unreasonably withhold approval of proposed Residences, alterations, and
additions that meet or exceed the aesthetic goals and guidelines described in this Article 1L
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a. Review Procedure. A two-step submittal process is required for
the construction of a Residence in Kirkway of Scio Condominium. Written approval from the
Developer is required for each of the two steps, as follows:

i. Conceptual Approval. The Unit Co-owner is encouraged
to involve the Developer in the design of the Residence at the earliest possible stages.
Submittal of sketches, photographs or renderings are normally sufficient to determine if the
proposed Residence will be within the design goals for the community.

ii. Final Approval. Three copies of the following materials
shall be submitted to obtain final approval for a Residence in Kirkway of Scio Condominium: (a)
A site plan prepared and sealed by a licensed land surveyor showing existing and proposed
grades, an indication of which trees must be removed and a tree preservation plan for trees to
be preserved all required setback lines, the location and foot print of the proposed Residence
and all other Improvements, all driveways and paved areas, and (b) a complete set of
construction plans for the proposed Residence. Upon approval, two signed copies of the plans
and documents will be returned to the Co-owner who may then apply to the Township for a
building permit. S

16 Construction Regulations. The construction process in Kirkway of Scio
Condominium is carefully controlled to minimize inconvenience and disruption to existing
residents and to maintain the excellent image and reputation of all who are associated with this
Project.

a. Accountability. The builder, landscaper and Co-owner shall be
responsible for supervising adherence to the construction regulations contained within these
Bylaws and all other applicable condominium documents.

b. Cleanliness. Throughout the course of construction, the job site
shall be maintained in a clean and orderly manner. All trash and debris shall be promptly
deposited in a dumpster located as.unobtrusively as possible. Burning of trash and debris is
prohibited. The road surface in the vicinity of the job site shall be kept clean of mud, trash and
debris at all times. Violation of cleanliness regulations will result in fines to builders,
landscapers and Co-owners.

C. Construction Hours. Construction hours are established by the
Charter Township of Scio. The provisions of that Township ordinance shall control and are
incorporated into these Bylaws as if fully set forth herein.

d. Lot Clearing. Absolutely no clearing of trees or brush shall be
done until construction and landscaping plans have been approved in writing by the Developer,
the setback lines and foundation of the proposed Residence have been staked by a licensed
land surveyor in accordance with the site plan approved by the Developer, and the building
permit has been issued by the Township. All trees marked for preservation on the site plan and
landscaping plan must be protected with barriers to avoid compaction over the roots and
physical damage thereto. Trees to be removed shall be marked for field inspection and
approval obtained from the Developer prior to removal. Logs, stumps and brush shall be
immediately removed from the job site.
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e. Construction Area. All construction, including access by

construction vehicles and equipment, shall be confined to the boundaries of the Unit under
construction. Adjacent Units may not be used for parking, storage or access.

i Excavation. Dirt excavated for basements that is temporarily
stored on the Unit during foundation construction shall not be placed over the roots of trees
intended to be preserved, in order to avoid soil compaction and root damage.

g. Construction Materials. Storage of construction materials on the
building site shall be done in a neat and orderly manner.

h. Signs. The builder may erect one sign identifying the Unit
number and builder's name during the construction of a Residence as specified by the
Developer in terms of size, location, color and content which will contain the logo for the project.

i Schedule. Once started, construction shall be prosecuted on a
continual basis with completion as soon as practical but, in any event, within twenty-four (24)
months of the date that a Co-owner purchases his Unit.

: 17 Reserved Right of Developer to Construct Other Improvements. The
purpose of this section is to assure the continued Maintenance of the Property and the Project
as a beautiful and harmonious residential development, and shall be binding upon the
Association and upon all Co-owners. The Developer may construct any Improvements upon the
Property that it may, in its sole discretion, elect to make, without the necessity of obtaining the
prior written consent from the Association or any other private Person, subject only to approval
of the local public authority and to the express limitations contained in any applicable
Condominium Documents.

1.8 Limitation on Liability. In no event shall Developer or its designee have
any liability whatsoever to anyone for their approval or disapproval of plans, drawings,
specifications, elevations or the dwellings, fences, walls, or other structures subject thereto,
whether such alleged liability is based on negligence, tort, express or implied contract, fiduciary
duty or otherwise. By way of example but not limitation, there shall be no liability to the
Developer or its designee for approval of plans, drawings, specifications, elevations or the
Residences, fences, walls, or other structures which are not in conformity with the provisions of
the Condominium Documents, or for disapproving plans, drawings, specifications, elevations or
the Residences, fences, walls, or other structures which are arguably in conformity with the
provisions hereof.

Section 2. Use Restrictions

21 Reserved Rights of Developer. None of the restrictions contained in this
Section 2 shall apply to the commercial activities or signs or billboards, if any, of Developer during
the Development and Sales Period, or of the Association, in furtherance of their powers and
purposes set forth in the Condominium Documents, as applicable, as the same may be amended
from time to time. Until all the Units in the Property have been sold by Developer and each
Residence is occupied by the purchaser thereof, the Developer may maintain sales offices,
model Residences, business offices, construction offices, trucks, construction equipment,
storage areas, and customary signs to enable the development and sale of all Units and/or
Residences within the Property. While a Unit is for sale by the Developer, the Developer and its
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agents, employees, contractors, subcontractors, and their agents and employees may access
any part of the Property as is reasonably required for the purpose of the sale.

2.2 Unit Maintenance. Prior to, during and after completion of residential
construction, all Units throughout Kirkway of Scio Condominium shall be maintained in an
aesthetically pleasing condition consistent with the character of site. The Co-owner shall be
responsible for maintaining wooded or grassed areas in a clean, attractive state and dead or
diseased trees or limbs shall be promptly removed. Each Co-owner shall maintain his or her
Unit and all Improvements that it contains, including the Residence, landscaping, lawns, wall,
drives, patios, decks, swimming pools, fences and the like in a first class and attractive condition
so that an aesthetically pleasing appearance is presented to the community.

: 2.3 Lawn Maintenance. Lawns shall be kept neatly trimmed and free of
weeds on a regular basis.

24 Landscaping. All shrubs, trees and other landscape materials shall be
maintained in an orderly and healthy condition. Unhealthy or dead plantings shall be promptly
replaced. Landscaped beds shall be maintained in an attractive condition with regular
restoration of shredded bark or peat mulch to prevent weed growth, and beds shall be kept
weed-free.

25 Seasonal Protection. Landscape materials are to be maintained in an
attractive state throughout the year. Consequently, protection of plantings during the winter by
wrapping with burlap or using plastic and polystyrene materials is prohibited because of the
unsightly appearance created. Plants may be protected by application of an invisible anti-
desiccant such as “Wilt-Pruf”.

26 Nuisances; Quiet Enjoyment. No nuisances shall be permitted on the
Property, nor shall any use or practice that is a source of annoyance to the Co-owners or that
interferes with the peaceful possession or proper use of the Property by its Co-owners be
permitted.

2.7 Activities. No improper, unlawful, noxious or offensive activity or use shall
be made of the Property or any part of it, and nothing shall be done or kept on any Unit, on
Common Elements or on Association property that would increase the insurance premiums for the
Assaociation without written consent from the Board of Directors. No Co-owner shall permit
anything to be done or kept in a Residence, or on a Unit, Common Element or Association property
that would result in the canceilation of insurance on any Residence, Common Elements or
Association property, or that would violate any law. Activities deemed offensive and expressly
prohibited include, but are not limited to, the following: Any activity involving the use of illegal
fireworks, the unlawful discharge of firearms or other dangerous weapons, projectiles or devices,
the buming of trash or leaves, or operation of flood or other unreasonably bright lights which are an
annoyance to an adjacent resident.

2.8 Pets. No animals, other than household pets, shall be maintained by any
Co-owner without written consent from the Association. The Association may revoke such consent
at any time. Animals pemitted by the Association shall be kept in compliance with the Rules and
Regulations promulgated from time to time and must always be kept and restrained so they are not
obnoxious because of noise, odor, or unsanitary conditions. All animals shall be properly licensed.
No animal shall be permitted to run loose on any Common Elements. All animals shall at all times
be leashed and attended by some responsible person while on the Common Elements. The
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owner of each animal shall be responsible for cleaning up after it, including the collection and
disposition of fecal matter. Any Co-owner who causes any animal to be brought or kept upon the
Property shall indemnify and hold harmless the Association for any loss, damage or liability which
the Association may sustain as a result of the presence of such animal on the Property, whether or
not the Association has given its permission therefor. An Association may charge all Co-owners
maintaining animals a reasonable additional assessment to be collected in the manner provided in
these Bylaws in the event that the Association determines such assessment necessary to defray
the Maintenance cost to the Association of accommodating animals within the Property or Project,
as applicable. The Association may also, without liability to the owner, have any animal removed
from the Property if it determines that the presence of the animal violates these Restrictions.

2.9 Vehicles and Trailers. The purpose of this section is to accommodate
reasonable Co-owner parking but to avoid unsightly conditions which may detract from the
appearance of the Condominium as a whole. No mobile home, van, camping vehicle, trailer,
snowmobile, motorcycle, all terrain vehicle, boat or other vehicle, other than vehicles used primarily
for general personal transportation purposes, may be parked temporarily upon the General
Common Elements of the Property. All vehicles shall be parked in garages to the extent possible.
Any extra vehicles shall be parked within Unit areas which have been approved for such purposes
by the Developer during the Development and Sales Period, or by the Association following the
Development and Sales Period, which approval shall not be unreasonably withheld. A Co-owner
may be required to screen such supplemental parking areas. No inoperable vehicles of any kind
may be brought or stored upon the Property either temporarily or pemrmanently. Commercial
vehicles and trucks shall not be parked in or about the Property, unless making deliveries or
pickups in the normal course of business. Co-owners shall, if the Developer or Association shall
require, register with the Association all cars maintained on the Property. The Association may
adopt reasonable Rules and Regulations in the implementation of this section.

210 Temporary Structures. No tent, shack, garage, accessory building,
outbuilding or other temporary structure, shall be erected, occupied, or used on the Property
without written consent from the Developer during the Development and Sales Period, or the
Association following the Development and Sales Period. The Association property and Common
Elements shall not be used to store supplies or personal property.

2.11  Trash Disposal. Trash and refuse shall be placed only in trash receptacles
and in such a manner as the Association permits in its duly adopted Rules and Regulations.

212 Aesthetics. No Co-owner shall display, hang, or store any clothing,
sheets, blankets, laundry, or other articles within a Unit and/or Residence in a way that is visible
from the outside of the Unit, except for draperies, curtains, blinds, or shades of a customary
type and appearance.

2.13 Walls and Fences.. No walls or fences of any kind shall be erected or
maintained on any Unit, the Association property, or Common Elements without the prior written
approval of the Developer during the Development and Sales Period, or the Association following
the Development and Sales Period.

2.14 Antennae. Exterior radio antennae, television aerials, satellite dishes or
similar reception or transmission devices may be permitted, upon written approval from the
Developer during the Development and Sales Period, or the Association following the
Development and Sales Period, if the devices are small and unobtrusive to surrounding Units.
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2.15 Non-Disturbance of Wetlands. Certain portions of the land within the
Property may be wetlands protected by federal and state law. Under law, any disturbance of a
wetland by depositing material in it, dredging or removing material from it, or draining water from
the wetland may be done only after a permit has been obtained from the Michigan Department
of Environmental Quality or its administrative successor. To assure that no inadvertent
violations occur, no Co-owner may disturb the wetlands on the Property, including, without
limitation, the clearing of trees, without obtaining: (a) written authorization from the Developer
during the Development and Sales Period, or from the Association following the Development
and Sales Period; (b) any necessary Townshlp permits; and (c) any necessary state permits.
Additionally, the construction of structures within areas designated as wetlands is prohibited.

2.16 Preservation of Open Spaces. The open spaces depicted on the
Condominium Subdivision Plan shall be preserved without interference, Improvement, excavation,
fill or other work which would in any way alter any portion of said open spaces from their natural
state, except as necessary to allow the Association to Maintain the walkways located within said
open spaces, without the specific written consent of the Township. Further, no rubbish, debris,
trash, chemicals, fertilizers, petroleum distillates, or other substances of any kind shall be placed
on or in the open spaces. If the open spaces are not preserved in accordance with this paragraph,
no additional Certificates of Occupancy or additional building permits will be issued by the
Township until the Township, in the good faith exercise of reasonable judgment, is satisfied that the
open spaces have been retumed to an aesthetically pleasing condition and is in compliance with
applicable Township codes and ordinances.

2.17 Leasing, Rental and Sale of Units.

a. Right to Lease. A Co-owner may lease or sell his Unit for the
same purposes set forth in Section 1, Paragraph 1.1 of this Article Il subject to the provisions
of this Section 2.16. No Co-owner shall lease less than an entire Unit in the Condominium. No
tenant shall be permitted to occupy except under a lease having an initial term of at least six
months unless approved in writing by the Association. The terms of all leases, occupancy
agreements and occupancy arrangements shall incorporate, or be deemed to incorporate, all of
the provisions of the Condominium Documents. The Developer may lease any number of Units
in the Condominium in its sole discretion.

b. Leasing Procedures. The leasing of Units in the Project shall
conform to the following provisions:

i A Co-owner, including the Developer, desiring to rent or
lease a Unit, shall disclose that fact in writing to the Association and shall supply the Association
with a copy of the exact lease form for its review for its compliance with the Condominium
Documents at least 10 days before presenting a lease form to a potential tenant. If the
Developer desires to rent Units before the Transitional Control Date, it shall notify either the
Adyvisory Committee or each Co-owner in writing.

ii. Tenants and non-owner occupants shall comply with all of
the conditions of the Condominium Documents and all leases and rental agreements shall state
such requirement.

iii. If the Association determines that the tenant or non-owner
occupant has failed to comply with the conditions of the Condominium Documents, then:

10
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: @) The Association shall notify the Co-owner by certified
mail of the alleged violation by the tenant.

(2) The Co-owner shall have 15 days after receipt of the
notice to investigate and correct the alleged breach by the tenant or advise the Association that a
violation has not occurred.

() If after 15 days the Association believes that the
alleged breach is not cured or may be repeated, it may institute on its behalf, or derivatively by the
Co-owners on behalf of the Association, if it is under the control of the Developer, an action for
eviction against the tenant or non-owner occupant and simultaneously for money damages in the
same action against the Co-owner and tenant or non-owner occupant for breach of the conditions
of the Condominium Documents. The relief provided for in this subparagraph may be by summary
proceeding. The Association may hold both the tenant and the Co-owner liable for any damages
to the Common Elements caused by the Co-owner or tenant.

iv. When a Co-owner is in arrears to the Association for
assessments, the Association may give written notice of the amrearage to a tenant occupying a Co-
owner's Unit under a lease or rental agreement and the tenant, after receiving the notice, shall
deduct from rental payments due the Co-owner the arrearage and future assessments as they fall
due and pay them to the Association. The deductions shall not constitute a breach of the rental
agreement or lease by the tenant.

o C. Notification of Sale. A Co-owner intending to make a sale of his
Unit shall notify the Association in writing at least 21 days before the closing date ‘of the sale and
shall fumish the name and address of the intended purchaser and other information reasonably
required by the Association. The purpose of this section is to enable the Association to be aware
at all times of the identities of all persons owning or occupying a Unit and to facilitate
communication with them regarding the rights, obligations and responsibilities under the
Condominium Documents. Under no circumstances shall this provision be used for purposes of
discrimination against any owner, occupant or prospective owner on the basis of race, color, creed,
national origin, sex or other basis prohibited by law.

2.18 Rules of Conduct. Developer and/or the Association may promulgate
and amend reasonable Rules and Regulations, consistent with the provisions of this
Declaration, concerning the use of Units, Residences, Common Elements, and Association
property within the Project. In such event, the Developer or the Board of the Association shall
furnish copies of such Rules and Regulations to each Co-owner at least 10 days before they
become effective. Such Rules and Regulations may be revoked at any time by the affirmative
vote of more than 60 percent of all Co-owners within the burdened Project, in number and in
value. The Rules and Regulations adopted by the Association and, during the Development and
Sales Period, the Developer, as amended from time to time, are hereby made a part of these
Bylaws as if fully set forth in these Bylaws, and may be enforced by the Developer and the
Association as if a part of the Bylaws.

2.19 Remedies on Breach. A Co-owner's default under the Restrictions shall
entitle the Association to the following relief:

a. In the absence of a written agreement to arbitrate, a dispute or

question whether a violation of any specific regulation or restriction in this Section 2 has
occurred shall be submitted to the Beard of Directors of the Association, which shall conduct a

11
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hearing and render a written decision. The Board’s decision shall bind all Co-owners and other
parties that have an interest in the Property.

b. Failure to comply with any restriction on use and occupancy in these
Bylaws shall be grounds for relief, which may include an action to recover sums due for damages,
injunctive relief, the foreclosure of a lien, or any other remedy that the Board of Directors
determines is appropriate, including the discontinuance of services on seven days’ notice, the
levying of fines against the culpable Co-owners after notice and hearing, and the imposition of late
charges for the nonpayment of assessments. All such remedies shall be cumulative and shall not
preclude any other remedies.

c In a court proceeding arising because of an alleged default by a Co-
owner, if the Association is successful, it may recover the cost of the proceeding and actual
attomey fees as the court may determine.

d. The failure of the Association to enforce any provision of the
Condominium Documents shall not constitute a waiver of the right of the Association to enforce the
provision in the future.

e. An aggrieved Co-owner may compel the enforcement of the terms
and provisions of this Condominium Documents by an action for injunctive relief or damages
against an Association, its officers, or another Co-owner in the project.

Section 3. Developer's Right to Waive or Amend Restrictions. Notwithstanding
anything in these Bylaws to the contrary, the Developer reserves the right to waive any
restriction or requirement, if in the Developer's sole discretion it is appropriate in order to
maintain the atmosphere, architectural harmony, appearance and value of the Condominium
and the Units, or to relieve the Owner of a Unit or contractor from an undue hardship or
expense. The approval of any site plan, landscaping plan or construction plan by the Developer
or the Association and the waiver of any restriction by the Developer or the Association in
connection with the approval of any site plan, landscape plan or construction plan shall not be
deemed to be a warranty, representation or covenant by the Developer or the Association that
the plan complies with any law, ordinances, environmental laws and ordinances and sanitation
or environmental health laws, ordinances and regulations.

Section 4. Laws and Ordinances. In addition to the building and use restrictions
recited above, the Units in the Condominium shall be held, used and enjoyed subject to all
applicable statutes, ordinances and governmental regulations, including, by way of example and
not limitation, the Scio Township Zoning Ordinance. THE OWNER OF EACH UNIT SHALL
BEAR ALL RESPONSIBILITY FOR COMPLIANCE WITH ALL SUCH LAWS AND
ORDINANCES.

ARTICLE il
MEMBERSHIP AND VOTING

Section 1. Membership. Each present and future Co-owner of a Unit in the Project shall
be a Member of the Association, and no other Person or entity shall be entitied to Membership.
The share of a Member in the funds and assets of the Association may be assigned, pledged, or
transferred only as an appurtenance to the Member's Condominium Unit.

12
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Section 2. Voting Rights. Except as limited in the Master Deed and in these Bylaws,
each Co-owner shall be entitled to one vote for each Unit owned when voting by number and one
vote, the value of which shall equal the total of the percentages assigned to the Units owned by the
Co-owner as stated in the Master Deed, when voting by value. Voting shall be by number, except
when voting is specifically required to be both by value and by number, and no cumulation of votes
shall be permitted.

Section 3. Members Entitled to Vote

3.1 No Co-owner, other than the Developer, may vote at a meeting of the
Association until the Co-owner presents written evidence of the ownership of a Condominium
Unit in the Project. The Developer may vote only for those Units to which it holds title and for
which it is paying the full monthly assessment in effect when the vote is cast.

3.2 The Person entitled to cast the vote for the Unit and to receive all notices
and other communications from the Association may be designated by a certificate signed by all
the Record Co-owners of the Unit and filed with the Secretary of the Association. Such a
certificate shall state the name and address of the designated individual, the number of Units
owned, and the name and address of the party who is the legal Co-owner. All certificates shall
be valid until revoked, until superseded by a subsequent certificate, or until the ownership of the
Unit concemed changes.

Section 4. Proxies. \otes may be cast in person or by proxy. Proxies may be made by
any Person entitled to vote. They shall be valid only for the particular meeting designated and for
any adjournment of that meeting and must be filed with the Association before the appointed time
of the meeting.

Section 5. Majority. At any meeting of Members at which a quorum is present, 51
percent of the Co-owners entitled to vote and present in Person or by proxy, in accordance with the
percentages allocated to each Condominium Unit in the Master Deed for the Project, shall
constitute a majority for the approval of the matters presented to the meeting, except as otherwise
required in these Bylaws, in the Master Deed, or by law.

ARTICLE IV
MEETINGS AND QUORUM

Section 1. Place of Meeting. Meetings of the Association shall be held at the principal
office of the Association or at such other suitable place convenient to the Co-owners as may be
designated by the Association. Meetings of the Association shall be conducted in accordance
with Sturgis’ Code of Parliamentary Procedure, Roberts Rules of Order or some other generally
recognized manual of parliamentary procedure, when not otherwise in conflict with the
Condominium Documents or the laws of the State of Michigan.

Section 2. Initial Meeting of Members. The First Annual Meeting of Members of the
Association may be convened only by the Developer and may be called at any time after more
than 50% of the Units that may be created in the Project have been conveyed to non-Developer
Co-owners and the purchasers thereof qualified as Members of the Association. In no event,
however, shall such meeting be called later than 120 days after the conveyance of legal or
equitable title to non-Developer Co-owners of 75 percent of the Units that may be created or within
54 months after the first conveyance of lega! or equitable title to a non-Developer Co-owner of 2

13



Page: 42 of €8

0l @5/2@@4 D ersa
Kwi cio
A%t P-167

@gnéom; njum

TR ER MO NN

Peggy M Haines, Washtenaw DMA BE1797

Unit in the Project, whichever occurs first. At the initial meeting, the eligible Co-owners may vote for
the election of directors of the Association, subject to the limitations contained in Article 1V,
Sections 1 and 2. The Developer may call meetings of Members of the Association for
informational or other appropriate purposes before the initial meeting, but no such informational
meeting shall be construed as the initial meeting of Members. The date, time and place of such
meeting shall be set by the Assaociation, and at least 10 days’ written notice thereof shall be
given to each Co-owner. The phrase “Units that may be created” as used in this paragraph and
elsewhere in the Condominium Documents refers to the maximum number of Units which the
Developer is permitted under the Condominium Documents to include in the Project.

Section 3. Annual Meeting of Members; Notice. After the initial meeting, an annual
meeting of the Members shall be held every twelve (12) calendar months at the time and place
specified by the Association. At least 10 days before an annual meeting, written notice of the time,
place, and purpose of the meeting shall be mailed to each Member entitled to vote at the meeting.
At least 20 days’ written notice shall be provided to each Member of any proposed Amendment to
these Bylaws or to other Condominium Documents.

Section 4. Special Meetings. It shall be the duty of the President to call a special
meeting of the Co-owners as directed by resolution of the Association or upon a petition signed
by 1/3 of the Co-owners presented to the Secretary of the Association. Notice of any special
meeting shall state the time and place of such meeting and the purposes thereof. No business
shall be transacted at a special meeting except as stated in the notice.

. Section 5. Notice of Meetings. It shall be the duty of the Secretary (or other
Association officer in the Secretary’s absence) to serve a notice of each annual or special
meeting, stating the purpose thereof as well as the time and place where it is to be held, upon
each Co-owner of record, at least 10 days but not more than 60 days prior to such meeting.
The mailing, postage prepaid, of a notice to the representative of each Co-owner at the address
shown in the notice required to be filed with the Association by Article I, Section 3 of these
Bylaws shall be deemed notice served. Any Member may, by written waiver of notice signed by
such Member, waive such notice, and such waiver, when filed in the records of the Association,
shall be deemed due notice.

Section 6. Advisory Committee. Not later than 120 days after the conveyance of legal
or equitable title to non-Developer Co-owners of one-third of the Units that may be created or one
year after the initial conveyance of legal or equitable title to a non-Developer Co-owner of a Unit in
the Project, whichever occurs first, the Developer shall select three non-Developer Co-owners to
serve as an “Advisory Committee” to the Board of Directors. The purpose of the Advisory
Committee shall be to facilitate communication between the Board of Directors and the non-
Developer Co-owners and to aid in the ultimate transfer of control to the Association. The members
of the Advisory Committee shall serve for one year or until their successors are selected, and the
Advisory Committee shall automatically cease to exist on the Transitional Control Date. The Board

“of Directors' and the Advisory Committee shall meet with each other when the Advisory Committee
requests. However, there shall not be more than two such meetings each year unless both parties

agree.

Section 7. Quorum of Members. The presence in Person or by proxy of 30 percent of
the Co-owners entitled to vote shall constitute a quorum of Members. The written vote of any
Person fumished at or before any meeting at which the Person is not otherwise present in person
or by proxy shall be counted in determining the presence of a quorum with respect to the question
on which the vote is cast. If any meeting of Co-owners cannot be held because a quorum is not

14



Page: 43 of 68

MR IARVAIIN ¥ e opeyorsae

Paggy M Haines, Washtenaw DMR B817977 ' G/ an&om‘n 'n§ wm

|

in attendance, the Co-owners who are present may adjourn the meeting to a time not less than
48 hours from the time the original meeting was called.

Section 8. Order of Business. The order of business at all meetings of the Members
shall be as follows: (a) roll call to determine the voting power represented at the meeting; (b)
proof of notice of meeting or waiver of notice; (c) reading of minutes of preceding meeting; (d)
reports of officers; (e) reports of committees; (f) appointment of inspectors of election (at annual
meetings or special meetings held for the purpose of electing directors or officers); (g) election
of directors (at annual meetings or special meetings held for such purpose); (h) unfinished
business; and (i) new business. Meetings of Members shall be chaired by the most senior
officer of the Association present at such meeting. For purposes of this Section, the order of
seniority of officers shall be President, Vice President, Secretary and Treasurer.

Section 9. Action Without Meeting. Any action which may be taken at a meeting of
the Members (except for the election or removal of directors) may be taken without a meeting by
written ballot of the Members. Ballots shall be solicited in the same manner as provided in
Section 5 of this Article for the giving of notice of meetings of Members. Such salicitations shall
specify (a) the number of responses needed to meet the quorum requirements; (b) the
percentage of approvals necessary to approve the action; and (c) the time by which ballots must
be received in order to be counted. The form of written ballot shall afford an opportunity to
specify a choice between approval and disapproval of each matter and shall provide that, where
the Member specifies a choice, the vote shall be cast in accordance therewith. Approval by
written ballot shall be constituted by receipt, within the time period specified in the solicitation, of
(i) a number of ballots which equals or exceeds the quorum which would be required if the
action were taken at a meeting; and (ii) a number of approvals which equals or exceeds the
number of votes which would be required for approval if the action were taken at a meeting at
which the total number of votes cast was the same as the total number of ballots cast.

Section 10. Consent of Absentees. The transactions at any meeting of Members,
either annual or special, however called and noticed, shall be as valid as though made at a
meeting duly held after regular call and notice, if a quorum is present either in person or by
proxy; and if, either before or after the meeting, each of the Members not present in person or
by proxy signs a written waiver of notice, or a consent to the holding of such meeting, or an
approval of the minutes thereof. All such waivers, consents or approvals shall be filed with the
corporate records or made a part of the minutes of the meeting.

Section 11. Minutes; Presumption of Notice. Minutes or a similar record of the
proceedings of meetings of Members, when signed by the President or Secretary, shall be
presumed truthfully to evidence the matters set forth therein. A recitation in the minutes of any
such meeting that notice of the meeting was properly given shall be prima facie evidence that
such notice was given.

ARTICLEV
ADMINISTRATION

Section 1. Board of Directors.
1.1 The business, property, and affairs of the Association shall initially be

managed and administered by a Board of three (3) directors to be elected in the manner stated in
Section 2 of this Article. The Board shall continue to be so comprised until enlarged to five (5)
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members in accordance with the provisions of Section 2 hereof. The directors shall serve until
their successors have been elected and qualified at the initial meeting of Members. All actions of
the first Board of Directors of the Association or any successors elected by the Developer before
the initial meeting of Members shall be binding on the Association as though the actions had been
authorized by a Board of Directors elected by the Members of the Association at the initial meeting
or at any subsequent meeting, as long as the actions are within the scope of the powers and duties
that may be exercised by a Board of Directors as provided in the Condominium Documents. The
Board of Directors may void any service contract or management contract between the Association
and the Developer or affiliates of such Developer on the Transitional Control Date, within 90 days
after the Transitional Control Date, or on 30 days’ notice at any time after that for cause.

1.2 All directors must be Members of the Association or officers, partners,
trustees, employees or agents of Members of the Association, except for the ﬂrat Board of
Directors. Directors shall serve without compensation.

Section 2. Election and Composition of the Board of Directors.

2.1 First Board of Directors. The first Board of Directors as selected by the
Developer shall manage the affairs of the Association until the appointment of the first non-
Developer director to the Board. Immediately prior to the appointment of the first non-Developer
Co-owner to the Board, the Board shall be increased in size from three persons to five persons.
Thereafter, elections for non-Developer Co-owner directors shall be held as provided in
Subsections 2.2 and 2.3 below.

2.2 Appointment of Non-Developer Directors Prior to - First Annual
Meeting. Not later than 120 days after conveyance of legal or equitable title to non-Developer
Co-owners of 25% in number of the Units that may be created, one of the five directors shall be
elected by non-Developer Co-owners. Not later than 120 days after conveyance of legal or
equitable title to non-Developer Co-owners of 50% in number of the Units that may be created,
two of the five directors shall be elected by non-Developer Co-owners. When the required
percentage of conveyances have been reached, the Developer shall notify the non-Developer
Co-owners and convene a meeting so that the Co-owners can elect the required director or
directors, as the case may be. Upon certification by the Co-owners to the Developer of the
director or directors so elected, the Developer shall then immediately appoint such director or
directors to the Board to serve until the First Annual Meeting of members unless he is removed
pursuant to Section 6 of this Article or he resigns or becomes incapacitated.

2.3 Election of Directors at and After First Annual Meeting.

(a) Not later than 120 days after the conveyance of legal or equitable
titlte to non-Developer Co-owners of 75 percent of the Units that may be created, the non-
Developer Co-owners shall elect all directors on the Board except that the Developer shall have
the right to designate at least one director as long as the Developer owns or offers for sale at least
10 percent of the Units in the Project or as long as 10 percent of the Units that may be created
remain unbuilt. The Developer’s designee shall be one of the total number of directors referred to
in Section 1 of this Article and shall serve a one-year term pursuant to Subsection (d) below.
Whenever the 75% conveyance level is achieved, a meeting of Co-owners shall be promptly
convened to effectuate this provision, even if the first annual meeting has already occurred.

(b) Notwithstanding the formula provided above, 54 months after the
first conveyance of legal or equitable title to a non-Developer Co-owner of a Unit in the Project.
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if title to at least 75 percent of the Units that may be created has not been conveyed, the non-
Developer Co-owners may elect the number of directors equal to the percentage of Units they
hold, and the Developer may elect the number of directors equal to the percentage of Units that
it owns and pays assessments for. This election may increase but not reduce the minimum
election and designation rights otherwise established in Subsection 2.3(a). The application of
this subsection does not require a change in the size of the Board as stated in these Bylaws.

(c) If the calculation of the percentage of directors that the non-
Developer Co-owners may elect under Subsection 2.3(b), or if the product of the number of
directors multiplied by the percentage of Units held by the non-Developer Co-owners under
Subsection 2.2 results in a right of non-Developer Co-owners to elect a fractional number of
directors, a fractional election right of 0.5 or more shall be rounded up to the nearest whole
number, which shall be the number of directors that the non-Developer Co-owners may elect.
After applying this formula, the Developer may elect the remaining directors. The application of
this provision shall not eliminate the right of the Developer to designate at least one director, as
provided in this Section 2.

(d) At the first annual meeting three directors shall be elected for a term
of two years and two directors shall be elected for a term of one year. At such meeting all
nominees shall stand for election as one slate and the three persons receiving the highest number
of votes shall be elected for a term of two year and the two persons receiving the next highest
number of votes shall be elected for a term of one year. At each annual meeting held thereafter,
either two or three directors shall be elected depending upon the number of directors whose terms
expire. After the first annual meeting, the term of office (except for two of the directors elected at
the first annual meeting) of each director shall be two years. The directors shall hold office until
their successors have been elected and hold their first meeting.

(e) Once the Co-owners have acquired the right hereunder to elect a
majority of the Board of Directors, annual meetings of Co-owners to elect directors, and conduct
other business shall be held in accordance with the provisions of Article IV.

Section 3. Powers and Duties. The Board shall have all powers and duties necessary to
administer the affairs of the Association and may do all'acts and things that are not prohibited by
the Condominium Documents or required thereby to be exercised and done by the Co-owners.
Any action required by the Condominium Documents to be done by the Association shall be
performed by action of the Board of Directors unless specifically required to be done by, or with the
approval of, the Co-owners. The powers and duties to be exercised by the Board shall include the

following:
3.1 Maintaining the Common Elements;

3.2 developing an annual budget and determining, assessing, and collecting
amounts required for the operation and other affairs of the Condominium Project;

3.3 employing and dismissing personnel as necessary for the efficient
management and operation of the Property;

3.4 adopting and amending Rules and Regulations for the use of the Property;
3.5 opening bank accounts, borrowing money, and issuing evidences of

indebtedness to further the purposes of the Project and designating required signatories therefor
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3.7 leasing or purchasing premises suitable for use by a managing agent or
custodial personnel, on terms approved by the Board;

3.8 granting concessions and licenses for the use of parts of the Common
Elements for purposes not inconsistent with the Michigan Condominium Act or the Condominium
Documents;

39 authorizing the signing of contracts, deeds of conveyance, easements, and
rights-of-way affecting any real or personal property of the Project on behalf of the Co-owners;

3.10 Maintaining, making repairs, additions, Improvements, and alterations to the
Property and repairing and restoring the Property in accordance with the other provisions of these
Bylaws after damage or destruction by fire or other casualties or condemnation or eminent domain

proceedings;

3.11 asserting, defending, or setiling claims on behalf of ~aII\Co—owners in
connection with the Common Elements of the Project and, on written notice to all Co-owners,
instituting actions on behalf of and against the Co-owners in the name of the Association; and

3.12 other duties as imposed by resolutions of the Members of the Association or
as stated in the Condominium Documents.

Section 4. Managing Agent; Contracts. The Board may employ for the Association a
management company or managing agent at a compensation rate established by the Board to
perform duties and services authorized by the Board, including the powers and duties listed in
Section 3 of this Article. The Developer or any Person or entity related to it may serve as
managing agent if the Board appoints the party. In no event shall the Board be authorized to enter
into any contract with a professional management agent, or any other contract providing for
services by the Developer, sponsor or builder, in which the maximum term is greater than three
years, which is not terminable by the Association upon 90-day written notice thereof to the other
party, or which provides for a termination fee and no such contract shall violate the provisions of
Section 55 of the Act.

Section 5. Vacancies. Vacancies in the Board of Directors which occur after the
Transitional Control Date caused by any reason other than the removal of a director by a vote of
the Members of the Association shall be filled by vote of the majority of the remaining directors,
even though they may constitute less than a quorum, except that the Developer shall be solely
entitled to fill the vacancy of any director whom it is permitted in the first instance to designate.
Each person so elected shall be a director until a successor is elected at the next annual
meeting of the Members of the Association. Vacancies among non-developer Co-owner elected
directors which occur prior to the Transitional Control Date may be filled only through election by
non-developer Co-owners and shall be filled in the manner specified in Section 2.2 of this

Article.

Section 6. Removal. At any regular or special meeting of the Association duly called
with due notice of the removal action proposed to be taken, any one or more of the directors
may be removed with or without cause by the affimative vote of more than 50% cf all of the Co-
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owners and a successor may then and there be elected to fill any vacancy thus created. The
quorum requirement for the purpose of filling such vacancy shall be the normal 30%
requirement set forth in Article IV, Section 7. Any director whose removal has been proposed
by the Co-owners shall be given an opportunity to be heard at the meeting. The Developer may
remove and replace any or all of the directors selected by it at any time or from time to time in
its sole discretion. Likewise, any director selected by the non-developer Co-owners to serve
before the first annual meeting may be removed before the first annual meeting in the same
manner set forth in this paragraph for removal of directors generally.

Section 7. First Meeting. The first meeting of a newly elected Board of Directors shall
be held within ten days of election at such place as shall be fixed by the directors at the meeting
at which such directors were elected, and no notice shall be necessary to the newly elected
directors in order legally to constitute such meeting, providing a majority of the whole board
shall be present.

Section 8. Regular Meetings. Regular meetings of the Board of Directors may be held
at such times and places as shall be determined from time to time by a majority of the directors,
but at least two such meetings shall be held during each fiscal year. Notice of regular meetings
of the Board of Directors shall be given to each director personally, by mail, telephone or
telegraph, at least ten days prior to the date named for such meeting.

Section 9. Special Meetings. Special Meetings of the Board of Directors may be
called by the President on three-day notice to each director given personally, by mail, telephone
or telegraph, which notice shall state the time, place and purpose of the meeting. Special
meetings of the Board of Directors shall be called by the President or Secretary'in like manner
and on like notice on the written request of two directors.

Section 10. Waiver of Notice. Before or at any meeting of the Board of Directors, any
director may, in writing, waive notice of such meeting and such waiver shall be deemed
equivalent to the giving of such notice. Attendance by a director at any meeting of the board
shall be deemed a waiver of notice by him of the time and place thereof. If all the directors are
present at any meeting of the board, no notice shaH be required and any business may be
transacted at such meeting.

Section 11. Quorum. At all meetings of the Board of Directors, a majority of the
directors shall constitute a quorum for the transaction of business, and the acts of the majority of
the directors present at a meeting at which a quorum is present shail be the acts of the Board of
Directors. If, at any meeting of the Board of Directors, less than a quorum is present, the
majority of those present may adjoum the meeting to a subsequent time upon 24-hour prior
written notice delivered to all directors not present. At any such adjourned meeting, any
business which might have been transacted at the meeting as originally called may be
transacted without further notice. The joinder of a director in the action of a meeting by signing
and concurring in the minutes thereof, shall constitute the presence of such director for
purposes of determining a quorum.

Section 12. First Board of Directors. The actions of the first Board of Directors of the
Association or any successors thereto selected or elected before the Transitional Control Date
shall be binding upon the Association so long as such actions are within the scope of the
powers and duties which may be exercised generally by the Board of Directors as provided in
the Condominium Documents.
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employees of the Association handling or responsible for Association funds shall furnish
adequate fidelity bonds. The premiums on such bonds shall be expenses of administration.
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ARTICLE VI "
OFFICERS

Section 1. Officers. The principal officers of the Association shall be a President, who
shall be a member of the Board of Directors, a Vice President, a Secretary and a Treasurer.
The directors may appoint an assistant Treasurer, and an assistant Secretary, and such other
officers as in their judgment may be necessary. Any two offices except that of President and
Vice President may be held by one person. Officers may be compensated, but only on the
affirmative vote of more than 60 percent of all Co-owners, in number and in value.

1.1 President. The President shall be the chief executive officer of the
Association. He shall preside at all meetings of the Association and of the Board of Directors.
He shall have all of the general powers and duties which are usually vested in the office of the
President of an association including, but not limited to, the power to appoint committees from
among the members of the Association from time to time as he may in his discretion deem
appropriate to assist in the conduct of the affairs of the Association.

1.2 Vice President. The Vice President shall take the place of the President
and perform his duties whenever the President shall be absent or unable to act. If neither the
President nor the Vice President is able to act, the Board of Directors shall appoint some other
member of the board to so do on an interim basis. The Vice President shall also perform such
other duties as shall from time to time be imposed upon him by the Board of Directors.

1.3 Secretary. The Secretary shall keep the minutes of ali meetings of the
Board of Directors and the minutes of all meetings of the members of the Association; he shall
have charge of the corporate seal, if any, and of such books and papers as the Board of
Directors may direct; and he shall, in general, perform all duties incident to the office of the
Secretary.

1.4 Treasurer. The Treasurer shall have responsibility for the Association’s
funds and securities and shall be responsible for keeping full and accurate accounts of all
receipts and disbursements in books belonging to the Association. He shall be responsible for
the deposit of all monies and other valuable effects in the name and to the credit of the
Association, and in such depositories as may, from time to time, be designated by the Board of
Directors.

Section 2. Election. The officers of the Association shall be elected annually by the
Board of Directors at the organizational meeting of each new board and shall hold office at the
pleasure of the board.

Section 3. Removal. Upon affirmative vote of a majority of the members of the Board
of Directors, any officer may be removed either with or without cause, and his successor elected
at any regular meeting of the Board of Directors, or at any special meeting of the board called
for such purpose. No such removal action may be taken, however, unless the matter shall have
been included in the notice of such meeting. The officer who is proposed to be removed shall
be given an opportunity to be heard at the meeting.
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Section 4. Duties. The ofﬁcers shall have such other duties, powers and
responsibilities as shall, from time to time, be authorized by the Board of Directors.

ARTICLE VI
INDEMNIFICATION

All directors and officers of the Association shall be entitled to indemnification against costs
and expenses incumred as a result of actions (other than willful or wanton misconduct or gross
negligence) taken or failed to be taken on behalf of the Association on 10 days’ notice to all Co-
owners, in the manner and to the extent provided by the Association Bylaws. If no judicial
determination of indemnification has been made, an opinion of independent counsel on the
propriety of indemnification shall be obtained if a majority of Co-owners vote to procure such an

opinion.

ARTICLE VI
FINANCE

Section 1. Accounting Records. The Association shall keep detailed records of the
expenditures and receipts affecting the administration of the Project. These records shall specify
the maintenance and repair expenses of the Common Elements and any other expenses incurred
by or on behalf of the Association and its Co-owners. These records shall be open for inspection by
the Co-owners during reasonable working hours at a place to be designated by the Association.
The Association shall prepare a financial statement from these records and distribute it to all Co-
owners at least once a year. The Association shall define the contents of the annual financial
statement. Qualified independent auditors (who need not be certified public accountants) shall
review the records annually and audit them every fifth year. The cost of these reviews and audits
shall be an administration expense. Audits need not be certified.

Section 2. Fiscal Year. The fiscal year of the Association shall be an annual period
commencing on such date as may be initially determined by the directors. The commencement
date of the fiscal year shall be subject to change by the directors for accounting reasons or
other good cause.

Section 3. Bank. Funds of the Association shall be initially deposited in such bank or
savings association as may be designated by the Board of Directors and shall be withdrawn
only upon the check or order of such officers, employees or agents as are designated by
resolution of the Association from time to time. The funds may be invested from time to time in
accounts or deposit certificates of such bank or savings association as are insured by the
Federal Deposit Insurance Corporation or the Federal Savings and Loan Insurance Corporation
and may also be invested in interest-bearing obligations of the United States Government.

Section 4. Reserve Fund. The Association shall maintain a reserve fund, to be used only
for major repairs and replacement of the Common Elements, as required by MCLA 559.205, MSA
26.50(205). The fund shall be established in the minimum amount stated in these Bylaws on or
before the Transitional Control Date and shall, to the extent possible, be maintained at a level that
is equal to or greater than 10 percent of the current annual budget of the Association. The
minimum reserve standard required by this provision may prove to be inadequate, and the Board
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shall carefully analyze the Project from time to time to determine whether a greater amount should
be set aside or if additional reserve funds shall be established for other purposes.
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ARTICLE IX
ASSESSMENTS

Section 1. Administration Expenses and Receipts Defined. The Association shall be
assessed as the entity in possession of any tangible personal property of the Project owned or
possessed in common by the Co-owners. Personal property taxes based on such assessments
shall be treated as administration expenses. All costs incurred by the Association for any liability
connected with the Common Elements or the administration of the Project shall be administration
expenses. All sums received pursuant to any policy of insurance securing the interests of the Co-
owners against liabilities or losses connected with the Common Elements or the administration of
the Project shall be administration receipts.

Section 2. Determination of Assessments.

2.4 From time to time and at least annually, the Board shall adopt a budget for
the Project that shall include the estimated funds required to defray common expenses for which
the Association is responsible for the next year, including a reasonable allowance for contingencies
and reserves and shall allocate and assess these common charges against all Co-owners
according to their respective common interests on a monthly basis. In the absence of Co-owner
approval as provided in these Bylaws, such assessments shall be increased only if one of the
following conditions is met: -

(a) The Board finds the budget as originally adopted is insufficient to
pay the costs of operating and maintaining the Common Elements.

(b) It is necessary to provide for the Maintenance, repair or replacement
of existing Common Elements.

(c) An emergency or unforeseen development necessitates the
increase.

2.2 Any increase in assessments other than under these conditions, including
assessments to purchase or lease a Unit for the use of a resident manager, shall be considered a
special assessment requiring approval by a vote of 60 percent or more of the Co-owners, in
number and in value.

Section 3. Levy of Assessments. All assessments levied against the Units to cover
administration expenses shall be apportioned among and paid by the Co-owners equally, in
advance and without any increase or decrease in any rights to use Limited Common Elements.
The common expenses shall include expenses the Board deems proper to operate and maintain
the condominium Property under the powers and duties delegated to it under these Bylaws and
may include amounts to be set aside for working capital for the condominium, for a general
operating reserve, and for a reserve to replace any deficit in the common expenses for any prior
year. Any reserves established by the Board before the initial meeting of Members shall be subject
to approval by the Members at the initial meeting. The Board shall advise each Co-owner in writing
of the amount of common charges payable by the Cc-owner and shall fumish copies of each
budget on which such common charges are based to all Co-owners.
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Section 4. Special Assessments. The Association shall levy a Special Assessment
against any Co-owner who fails to comply with the provisions of the Condominium Documents
or any Rule or Regulation adopted by the Association, if such failure results in the expenditure
of monies by the Association in carrying out its functions hereunder, or for the purposes of
collecting any fines which may be levied by such Association as a reasonable fine or penalty for
noncompliance with the Condominium Documents or any Rule or Regulation adopted by the
Association.

Section 5. Collection of ASsessments.

8.1 Each Co-owner shall be obligated to pay all assessments levied on the Co-
owner's Unit while the Co-owner owns the Unit. No Co-owner may be exempted from liability for
the Co-owner's contribution toward the administration expenses by a waiver of the use or
enjoyment of any of the Common Elements or by the abandonment of the Co-owner's Unit. If any
Co-owner defaults in paying the assessed charges, the Board may impose reasonable fines or
charge interest at the legal rate on the assessment from the date it is due. Unpaid assessments
shall constitute a lien on the Unit that has priority over all other liens except state or federal tax
liens and sums unpaid on a first mortgage Recorded before any notice of lien by the Association.
The Association may enforce the collection of a lien by a suit at law for a money judgment or by
foreclosure of the liens, securing payment as provided in MCLA 559.208, MSA 26.50(208). In a
foreclosure action, a receiver may be appointed and reasonable rent for the Unit may be collected
from the Co-owner or anyone claiming possession under the Co-owner. All expenses incurred in
coilection, including interest, costs, and actual attomey fees, and any advances for taxes or other
liens paid by the Association to protect its lien shall be chargeable to the Co-owner in defauilt.

52 On the sale or conveyance of a Condominium Unit, all unpaid
assessments against the Unit shall be paid out of the sale price by the purchaser in preference
over any other assessments or charges except as otherwise provided by the Condominium
Documents or by the Michigan Condominium Act. A purchaser or grantee shall be entitled to a
written statement from the Association stating the amount of unpaid assessments against the
seller or grantor. Such a purchaser or grantee shall not be liable for liens for any unpaid
assessments against the seller or grantor in excess of the amount in the written statement;
neither shall the Unit conveyed or granted be subject to any such liens. Unless the purchaser or
grantee requests a written statement from the Association at least five days before a sale, as
provided in the Michigan Condominium Act, the purchaser or grantee shall be liable for any
unpaid assessments against the Unit, together with interest, costs, and attorney fees incurred in
the collection of unpaid assessments.

_ 5.3  The Association may also enter the Common Elements, limited or
general, to remove or abate any condition or may discontinue the fumishing of any services to a
Co-owner in default under any of the Condominium Documents on seven days’ written notice to
the Co-owner. A Co-owner in default may not vote at any meeting of the Association as long as
the default continues.

Section 6. Obligations of the Developer. Once the regular monthly assessments paid
by Co-owners other than the Developer are sufficient to support the total costs of administration
(excluding reserves), the Developer shall be assessed by the Association for actual costs, if any,
incurred by the Association that are directly attributable to the Units being constructed by the
Developer, together with a reasonable share of the costs of administration that indirectly benefit the
Developer (other than costs attributable to the maintenance of dwellings), such as legal fees.
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accounting fees, and maintenance of the landscaping, drives, and walks. If a Unit owned by the
Developer is leased or otherwise permanently occupied by a Person holding under or through the
Developer, the Developer shall pay all reguiar monthly assessments for the Unit. In no event shall
the Developer be responsible for the cost of capital Improvements or additions, by special
assessment or otherwise, except for occupied Units owned by it.

Section 7. Exempt Property. The following Property shall be exempt from the
assessments herein: (a) those portions of the Property dedicated in fee and accepted by a
public body, agency or authority; (b) the Property owned in fee by the Association; (c) all
Common Elements owned in fee by the Association; and (d) those portions of the Property
designated as open space on a Recorded subdivision map.

Section 8. Township Assessments. This Article does not apply to assessments
levied by Scio Township in accordance with applicable provisions of the condominium
documents.

ARTICLEX
TAXES, INSURANCE, REPAIRS AND EMINENT DOMAIN

Section 1. Taxes.

1.% After the year when the construction of the Residence on a Unit is
completed, all special assessments and property taxes shall be assessed against the individual
Unit and not against the total property of the Project or any part of it. In the initial-year in which a
Residence on a Unit is completed, the taxes and special assessments that become a lien
against the Property of the condominium shall be administration expenses and shall be
assessed against the Units according to their percentages of value. Special assessments and
property taxes in any year when the Property existed as an established Project on the tax day
shall be assessed against the individual Units, notwithstanding any subsequent vacation of the
Project.

1.2 Assessments for subsequent real property Improvements to a specific
Unit shall be assessed to that Unit only. Each Unit shall be treated as a separate, single Unit of
real property for the purpose of property taxes and special assessments and shall not be
combined with any other Units. No assessment of a fraction of any Unit or a combination of any
Unit with other Units or fractions of Units shall be made, nor shall any division or split of an
assessment or tax on a single Unit be made, notwithstanding separate or common ownership of

the Unit.

Section 2. Insurance. The Association shall be appointed as attorney-in-fact for each Co-
owner to act in connection with insurance matters and shall be required to abtain and maintain, to
the extent available and applicable, fire insurance with extended coverage; vandalism and
malicious mischief endorsements; and liability insurance and worker compensation insurance
pertinent to the ownership, use, and maintenance of the Common Elements to the Project. Such
insurance, other than title insurance, shall be carried and administered in accordance with the
following provisions:

2.1 All such insurance shall be purchased by the Board of Directors for the
benefit of the Association, the Co-owners, their Mortgagees, and the Developer, according to their
interests. Each Co-owner shall be responsible for obtaining insurance coverage at the Co-owner’s
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expense for the interior of the Co-owner's Unit and any Residence or Improvement thereon. Each
Co-owner is responsible for obtaining insurance for the personal property located within the Co-
owner's Unit or elsewhere in the condominium, for personal liability for occurrences within the Co-
owner’s Unit or on Limited Common Elements appurtenant to the Unit, and for expenses to cover
altemate living arrangements if a casualty causes temporary loss of the Unit. The Association shall
have no responsibility for obtaining such insurance. The Association and all Co-owners shall use
their best efforts to see that all property and liability insurance carried by the Association or any Co-
owner shall contain appropriate provisions for the insurer to waive its right of subrogation regarding
any claims against any Co-owner or the Association.

2.2 Notwithstanding anything herein to the contrary, the Association shall
procure and maintain comprehensive commercial and general liability insurance on an occurrence
basis with limits of liability not less than One Million Dollars ($1,000,000) per occurrence and/or
aggregate, combined single limit personal injury, bodily injury and property damage. The
insurance requirements shall not be adjusted unless the City consents in writing.

2.3 The commercial general liability insurance described above shall include
an endorsement stating that Scio Township and the Developer shall be additional insureds.

2.4  The commercial and general liability insurance as described above shall
include an endorsement stating that thirty (30) days advance written notice of cancellation,
nonrenewal and/or material change shall be sent to Scio Township and the Developer.

2.5  All Common Elements of the Project shall be insured against fire and other
perils covered by a standard extended coverage endorsement, in an amount equal to the
maximum insurable replacement value, excluding land, landscaping, blacktopping, foundation, and
excavation costs, as determined annually by the Board of Directors of the Association. Any
Improvements made by a Co-owner within the boundaries of a Unit shall be covered by insurance
obtained at the expense of the Co-owner. If the Association elects to include owner Improvements
under its insurance coverage, any additional premium cost to the Association attributable to the
coverage shall be assessed to the Co-owner and collected as a part of the assessments against
the Co-owner as provided in these Bylaws.

2.6 If required, the Association shall maintain adequate fidelity coverage to
protect against dishonest acts by its officers, directors, trustees, and employees and all others who
are responsible for handling the Association’s funds. Such fidelity bonds shall meet the following
requirements:

(@) The Association shall be named as an obligee.

(b) The policy shall be written in whatever amount any lending institution
or other agency requesting the policy requires, according to the estimated annual operating
expenses of the Condominium Project, including reserves.

(c) The policy shall contain waivers of any defense based on the
exclusion of Persons who serve without compensation from any definition of employee or similar
terms.

(d)  The policy shall provide that it may not be canceled or substantially
modified, including for nonpayment of premiums, without at least 30 days’ written notice.
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27 The Board of Directors is irrevocably appointed the agent for each Co-
owner, each Mortgagee, other named insureds and their beneficiaries, and any other holders of
liens or other interests in the condominium or the Property, to adjust and settle all claims arising
under insurance policies purchased by the Board and to sign and deliver releases once claims are

paid.

2.8 Except as otherwise set forth in these Bylaws, all premiums on insurance
purchased by the Association pursuant to these Bylaws shall be administration expenses.

Section 3. Maintenance and Repair.

3. Co-owners must Maintain and repair their Condominium Units, except
General Common Elements in their Units. Any Co-owner who desires to repair a Common Element
or structurally modify a Unit must first obtain written consent from the Association and shall be
responsible for all damages to any other Units or to the Common Elements resulting from such
repairs or from the Co-owner’s failure to effect such Maintenance and repairs.

3.2 The Association shall maintain and repair the General Common Elements,
to the extent stated in the Master Deed and shall charge the costs to all the Co-owners as a
common expense unless the repair is necessitated by the negligence, misuse, or neglect of a Co-
owner, in which case the expense shall be charged to the Co-owner. The Association and its
agents shall have access to each Unit during reasonable working hours, on notice to the occupant,
for the purpose of maintaining, repairing, or replacing any of the Common Elements in the Unit or
accessible from it. The Association and its agents shall also have access to each Unit at all times
without notice for emergency repairs necessary to prevent damage to other Units or the Common
Elements.

Section 4. Reconstruction and Repair. If the Condominium Project or any of its
Common Elements are destroyed or damaged, in whole or in part, and insurance proceeds are
payable because of the destruction or damage, and the proceeds recovered are sufficient to
reconstruct the Project or repair the Common Element(s), then the proceeds shall be applied to
reconstruction. As used in this provision, “reconstruction” means restoration of the Project to
substantially the same condition that it was in before the disaster.

4.1 If the destroyed or damaged Common Element is not insured against the
peril causing the loss or the proceeds of the policies insuring the Project and payable because of
the loss are insufficient to reconstruct the Project, provisions for reconstruction may be made by
the affimative vote of at least 75 percent of the Co-owners voting at a meeting called for that
purpose. Any such meeting shall be held within 30 days after the final adjustment of insurance
claims, if any, or within 90 days after the disaster, whichever occurs first. At any such meeting, the
Board or its representative shall present to the Co-owners present an estimate of the cost of the
~ reconstruction and the estimated amount of necessary special assessments against each Unit to

pay for it. If the Common Element is reconstructed, any insurance proceeds shall be applied to the
reconstruction, and special assessments may be made against the Units to pay the balance.

4.2 If the Common Element is not insured against the peril causing the loss or
the proceeds of the policies insuring the Project and payable because of the loss are insufficient to
reconstruct the Project and provisions for reconstruction are not made pursuant to the preceding
paragraph, provisions for the withdrawal of any part of the property from the provisions of the
Michigan Condominium Act and the Project may be made by the affirmative vote of at least 75
percent of the Co-owners voting at a meeting called for that purpose. Any such meeting shall be
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held within 30 days after the final adjustment of insurance claims, if any, or within 90 days after the
disaster, whichever occurs first. When a Unit or part of a Unit is withdrawn, the percentage of
ownership in the Common Elements appurtenant to that Unit shall be reallocated among the
remaining Units based on the relative percentages of ownership in the Common Elements
appurtenant to each remaining Unit. If only part of a Unit is withdrawn, the percentage of ownership
in- the Common Elements appurtenant to that Unit shall be reduced accordingly, based on the
diminution in the market value of the Unit, as determined by the Board. Any insurance proceeds
shall be allocated, on the basis of square footage withdrawn or some other equitable basis
determined by the Board, among the Units, parts of Units, and parts of the Common Elements
withdrawn. As compensation for such withdrawals,
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(a) any insurance proceeds allocated to withdrawn Units or parts of
Units shall be paid to the Co-owners in proportion to their percentages of ownershlp in the
Common Elements appurtenant to the withdrawn Units or parts of Units;

(b) any insurance proceeds allocated to withdrawn parts of the Limited
Common Elements shall be paid to the Unit Co-owners entitled to their use in proportion to their
percentages of ownership in the Common Elements appurtenant to the Units served by the
withdrawn Limited Common Elements; and

(©) any insurance proceeds allocated to withdrawn parts of the General
Common Elements shall be paid to all Unit Co-owners in proportion to their percentages of
ownership in the Common Elements.

4.3 On the withdrawal of any Unit or part of a Unit, the Co-owner shall be
relieved of any further responsibility or liability for the payment of any assessments for the Unit, if
the entire Unit is withdrawn or for the payment of the part of assessments proportional to the
diminution in square footage of the Unit if only part of the Unit is withdrawn.

4.4 If the property is not insured against the peril causing the loss or the
proceeds of the policies insuring the Project and payable because of the loss are insufficient to
reconstruct the Project and no provisions for either reconstruction or withdrawal are made pursuant
to the preceding paragraphs, the provisions of the Michigan Condominium Act shall apply.

4.5 Prompt written notice of all material damage or destruction to a Unit or any
part of the Common Elements shall be given to the holders of first mortgage liens on any affected
Units.

46 Notwithstanding anything in this Section 4 to the contrary, the Association
shall be REQUIRED to repair and reconstruct any damage to the roadways, driveways,
Community Sewer System and Storm Water Drainage System contained within the Project, and
may not withdraw any portion of the roadways, driveways, Community Sewer System or Storm
Water Drainage System from the Project without the advance written consent of the Township.

Section 5. Eminent Domain. The following provisions shall pertain on any taking by
eminent domain:

5.1 If any part of the Common Elements is taken by eminent domain, the award
shall be allocated to the Co-owners in proportion to their undivided interests in the Common
Elements. The Association, through its Board of Directors, may negotiate on behalf of all Co-
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owners for any taking of Common Elements, and any negotiated settlement approved by more
than two-thirds of the Co-owners based on assigned voting rights shall bind all Co-owners.

5.2 If 2 Unit is taken by eminent domain, that Unit's undivided interest in the
Common Elements shall be reallocated to the remaining Units in proportion to their undivided
interests in the Common Elements. The court shall enter a decree reflecting the reallocation of
undivided interests and the award shall include just compensation to the Co-owner of the Unit
taken for the Co-owner’s undivided interest in the Common Elements, as well as for the Unit.

5.3 If part of a Unit is taken by eminent domain, the court shall determine the
fair market value of the part of the Unit not taken. The undivided interest for the Unit in the
Common Elements shall be reduced in proportion to the diminution in the fair market value of
the Unit resulting from the taking. The part of the undivided interest in the Common Elements
thus divested from the Co-owner of a Unit shall be reallocated among the other Units in the
Project in proportion to their undivided interests in the Common Elements. A Unit that is partially
taken shall receive the reallocation in proportion to its undivided interest as reduced by the court
order under this provision. The court shall enter a decree reflecting the reallocation of undivided
interests, and the award shall include just compensation to the Co-owner of the Unit partially
taken for that part of the undivided interest in the Common Elements divested from the Co-
owner and not revested in the Co-owner pursuant to provision d, as well as for the part of the
Unit taken by eminent domain.

54 If the taking of part of a Unit makes it impractical to use the remaining part
of that Unit for a lawful.purpose permitted by the Condominium Documents, the entire undivided
interest in the Common Elements appurtenant to that Unit shall be reallocated to the remaining
Units in the Project in proportion to their undivided interests in the Common Elements. The
remaining part of the Unit shall then be a Common Element. The court shall enter an order
reflecting the reallocation of undivided interests, and the award shall include just compensation
to the Co-owner of the Unit for the Co-owners entire undivided interest in the Common
Elements and for the entire Condominium Unit.

5.5 Votes in the Association and liability for future administration expenses
pertaining to a Unit that is taken or partially taken by eminent domain shall be reallocated to the
remaining Units in proportion to their voting strength in the Association. The voting strength in
the Association of a Unit that is partiaily taken shall be reduced in proportion to the reduction in
its undivided interest in the Common Elements.

ARTICLE Xl
MORTGAGES AND LIENS

Section 1. Mortgage of Condominium Units.

1.1 Co-owner Notice to Association. Any Co-owner who mortgages a
Condominium Unit shall notify the Association of the name and address of the Mortgagee, and the
Association shall maintain such information in a book entitled “Mortgagees of Units.” At the written
request of a Mortgagee of any Unit, the Association may report any unpaid assessments due from
the Co-owner of such Unit.

1.2 Association Notice to Mortgagees. The Association shall notify each
Mortgagee appearing in the book of Mortgagees of the name of each company insuring the
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condominium against fire, perils covered by extended coverage, and vandalism and malicious
mischief and of the amounts of such coverage.

Section 2. Construction Liens. A construction lien for work performed on a
Condominium Unit or a Common Element shall attach only to the Unit or element on which the
work was performed. A lien for work authorized by the Developer or the principal contractor shall
attach only to Condominium Units owned by the Developer when the statement of account and lien
are recorded. A mechanic’s lien for work authorized by the Association shall attach to each Unit in
proportion to the extent to which the Co-owner must contribute to the administration expenses. No
mechanic’s lien shall arise or attach to a Condominium Unit for work performed on the General
Common Elements that is not contracted by the Association or the Developer.

ARTICLE Xl
ARBITRATION

Section 1. Submission to Arbitration. Any dispute, claim, or grievance relating to the
interpretation or application of the Deed, Bylaws, or other Condominium Documents among or
between Co-owners and the Association may, on the election and written consent of the parties to
the dispute, claim, or grievance and written notice to the Association, be submitted to arbitration.
The parties shall accept the arbitrator's award as final and binding. All arbitration under these
Bylaws shall proceed in accordance with MCLA 600.5001 et seq., MSA 27A.5001 et seq. and
applicable rules of the arbitration association.

Section 2. Dis'putes Involving the Developer. A contract to settle by arbitration may also
be signed by the Developer and any claimant with a claim against such Developer that may be the
subject of a civil action, subject to the following conditions:

21 At the exclusive option of a purchaser, Co-owner, or Person occupying a
Unit in the Project, the Developer shall sign a contract to settle by arbitration a claim that may be
the subject of a civil action against such Developer that involves less than $2,500 and relates to a
purchase agreement, Condominium Unit, or the Project.

2.2 At the exclusive option of the Association of Co-owners, the Developer shall
sign a contract to settle by arbitration a claim that may be the subject of a civil action against such
Developer that relates to the Common Elements of the Project and involves less than $10,000.

Section 3. Preservation of Rights. The election of a Co-owner or the Association to
submit a dispute, claim, or grievance to arbitration shall preclude that party from litigating the
dispute, claim, or grievance in the courts. However, except as otherwise stated in this Article, no
interested party shall be precluded from petitioning the courts to resolve a dispute, claim, or
grievance in the absence of an election to amitrate.

ARTICLE Xl
MISCELLANEOUS PROVISIONS

Section 1. Severability. If any of the provisions of these Bylaws or any Condominium
Document are held to be partially or wholly invalid or unenforceable for any reason, that holding
shall not affect, alter, or impair any of the other provisions of these documents or the remaining part
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of any provision that is held to be partially invalid or unenforceable. In such an event, the
documents shall be construed as if the invalid or unenforceable provisions were omitted.

Kirkway of Scjo
0ndoMinium

Section 2. Notices. Notices provided for in the Michigan Condominium Act, the Deed,
and the Bylaws shall be in writing and shall be addressed to the Developers, or to the Co-owner at
the address stated in the deed of conveyance, or to either party at a subsequently designated
address. The Association may designate a different address by notifying all Co-owners in writing.
Any Co-owner may designate a different address by notifying the Association in writing. Notices
shall be deemed delivered when they are sent by U.S. mail with the postage prepaid or when they
are delivered in Person.

Section 3. Amendments. These Bylaws may be amended or repealed only in the
manner stated in Article VIl of the Master Deed.

Adopted this Q/ i day of January, 2004.
INCORPORATOR:

a2

CURTIS-A&M SCIO LLC
By: Angelo Evangelista
Its: Member

30
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Peggy M Haines, Washtenaw

THE CONDOMINIUM PLAN NUMBER MUST BE ASSIGNED IN SEQUENCE. WHEN A
NUMBER HAS BEEN ASSIGNED TO THIS PROJECT IT MUST BE PROPERLY SHOWN IN
THE MTLE OF THIS SHEET AND IN THE SURVEYOR'S CERTIFICATE ON SMEET 3.

WASHTENAW COUNTY CONDOMINIUM

LEGAL PTI

LEGAL DESCRIPTION OF AN 16.93 ACRE PARCEL OF LAND
LOCATED IN THE SE 1/4 OF SECTION 20, T2S, RSE,
SCIO TOWNSHIP, WASHTENAW COUNTY, MICHIGAN

Commencing at the E 1/4 corner af Sectlon 20, T2S, R5E. Scio
Townshlp, Washtenaw Counly, Michigan, thence S 00°24'45" E
1521.86 feet along the East llhe of sald Sectlon 20 ond the
cenlerline of Staebler Raad (66 faet wide), lo a point being the
Intersection of the Eosl line of sald Section 20 with the
centerline of the Honsy Cresk Oraln, thence N 6501'03" W 66.42
feet along xold centerline to the POINT OF BEGINNING,

thence S 00°24'45" £ 44.2B feet olong the West right—of-way
iine of Staebler Road to a polnt herelnafter referred
10 o3 Intermediate Troverse Polnt “8%;

thence continuing S 00°24'45" € 1064.81 feet olong the West
line of Stoebler Rood;

thence N B9'53'51" W 312.25 fent along a line 60 leet North
of and paorollel 1o the South line of sald Sectlon 20,
to o polnt herelnafter referced to os Intermediote
Traversa Polnt "A%

thence N 89'53'61" W 48.60 feet to the centerlina of the
Honey Creek Draln;

thence along the centerline of sald Honey Creek Draln In the
foliowing four (4) courses:

N 34°28'45" W 469.79 feet; L

N 01715'02" W 929.10 feet;

Northeaaterly 114.83 feet In the orc of o curve to the
right, rodiva 56.61 feet, canlral ongle 116'13'59",
chord N 56°51°58" € 96.13 feet:

S 6501'03" £ 616.23 feet to the POINT OF BEGINNING, said
Honey Creek Drain belng olso defined by the following
described intermediole traverse line:

Beginning ot Intermediate Traverse Point "A",

thence N 34°28°45" W 485.43 fect;

thence N 0D2°48" W 917.31 feel;

thence S 70°22'25" € 177.90 feet;

thence S 65'01'03" E 458,09 feet (o soid Intermaodiote
Troverse Point "B,

Belng a port of the SE 1/4 of soid Seclion 20, T2S, RSE. ond
containing 16.93 acres of lond, more or less.

Being subject to:

Right—of-way for plpeline as disclosed in Llber 360 of Oeeds,

Poge 178, Woshtenaw County Records, Affidovit recorded in
Liber 2673, Poge 255, Washtenaw County Records,

Righl—of~woy for droin, os disclosed in Liber 557, Page 169,
Washtenow County Records.

Memorondum of Agreement between Sclo Farms Estoles Limiled
Partnership, o Michigon limited partnership, ond J. Dorn
Communlcilons, Inc., a Mlchigan carporation, recorded In
Liber 2010, Poge 511, Washtenow Counly Records; Assignment
recorded in Liber 2041, Page B85, Woehtenaw County Records.

Eosemenl Agreement between the Detroit Edison Company and
Michlgan Bell Telephone Compaony and Scio Farms Ealates, as
recorded in Liber 2058, Page 232, Woshtenow County Recards.

Judgement om racorded in Liber 1449, Poge 667, Washtenow County
Records.

Terms ond C of Consent Judg
Pago 192, Washtenow County Records.

Restrictions ond Covenonts, os recorded in Liber 3093, Poge 159,
Washtenaw County Records.

Eosement Agreement, as recorded In Liber 3093, Page 169,
Washlenaw County Records.

recorded In Liber 2998,

SUBDIVISION PLAN NO.442

EXHIBIT B TO THE MASTER DEED OF

KIRKWAY OF SCIO Condominium

A SITE CONDOMINIUM LOCATED IN THE
S.E. 1/4, SECTION 20, T2S, R5E,
SCIO TOWNSHIP, WASHTENAW COUNTY, MICHIGAN

NO SCAE

DEVELOPER

CURTIS—A&M SCIO LLC
40028 GRAND RIVER
SUITE 350

NOW, ML 48375
TELE.: (248) 471-1900

SURVEYOR

MIDWESTERN CONSULTING, L.L.C.
3815 PLAZA DRIVE

ANN ARBOR, MI. 48108

TELE.: (734) 995-0200
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EXHIBITC
AFFIDAVIT OF MAILED NOTICES

STATE OF MICHIGAN )
COUNTY OF OAKLAND ) ss.

The undersigned, being duly swom, deposes and says that CURTIS-A&M SCIO LLC
provided written notice to the following entities in compliance with MCLA §559.171:

» Scio Township Offices;

e Washtenaw County Road Commission;

Washtenaw County Drain Commission;

Michigan Transportation Department;

Michigan Department of Environmental Quality;
Michigan Department of Community Health; and
Michigan Department of Consumer & Industry Services,

not less than ten days before taking a reservation under a preliminary reservation
agreement for a condominium unit, recording the master deed for KIRKWAY OF SCIO
CONDOMINIUM, or beginning construction of the project.

AND FURTHER DEPONENT SAYETH NOT.

CURTIS-A%M SCIO LLC: :
e 5&' Dated: January _é 2004

By: Angelo’ Evangelista
Its: Member

STATE OF MICHIGAN )
COUNTY OF OAKLAND ) ss.

Subscribed, swom to and acknowledged before me by Angelo Evangelista, Member of
CURTIS-A&M SCIO LLC, a Michigan limited liability company, on behalf of such company, on
this é day of January, 2004:

[seal] Seott N\ Machouah , Notary Public
CA kAN County, Michigan
SCOTT DAVID MACDONALD My commission expires: a%/z«/ﬁ)&ﬁf

Notary Public, Oakland County, Mi
iy Commission Expires Aug 28, 2004

Page 1 of 1






ARTICLES OF INCORPORATION FOR
KIRKWAY OF SCIO CONDOMINIUM ASSOCIATION,
A DOMESTIC NONPROFIT MEMBERSHIP CORPORATION






MICHIGAN DEPARTMENT OF LABOR & ECONOMIC GROWTH
BUREAU OF COMMERCIAL SERVICES
Date Received (FOR BUREAU USE ONLYj

This document is effective on the date filed, unless a
subseguent efiective date within 90 days after
received date is stated in the document.

Scott D. MacDonald

Dixon & MacDonald, P.C.

30665 Northwestemn Hwy., Ste. 200
Farmington Hills, Michigan 48334 EFFECTIVE DATE:

Document will be returned to the name and address you enter above.é)
If left blank document will be mailed to the registered office.

ARTICLES OF INCORPORATION
KIRKWAY OF SCIO CONDOMINIUM ASSOCIATION, INC.
A DOMESTIC NONPROFIT MEMBERSHIP CORPORATION

These Articles of Incorporation are signed by the Incorporator to form a nonprofit
corporation under Michigan's Nonprofit Corporation Act, MCLA 450.2101 et seq., MSA 21.197(101)

et seq.

ARTICLEI

The name of the corporation is Kirkway of Scio Condominium Association, Inc.

ARTICLE 1l

Section 1. The purposes for which the cdfporation is formed are to provide an entity
pursuant to the Michigan Condominium Act, MCLA 559.101 et seq., MSA 26.50(101) et seq., for
the operation of condominium property in Macomb County, Michigan, and, in furtherance of such

operation,

b % | to maintain, operate, and manage the condominium buildings and
improvements;

1.2 to levy and collect assessments from members to defray the costs,
expenses, and losses of the condominium;

1.3 to employ personnel, to contract for the maintenance, administration, and
management of the condominium, and to delegate necessary powers and duties to such
personnel;

14 to purchase insurance on the common elements of the condominium and to
collect and allocate the proceeds:
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1.5 to make and enforce reasonable rules and regulations conceming the use
of the condominium property in furtherance of the master deed and bylaws;

1.6 to authorize and approve the signing of contracts, deeds, and easements
affecting the common elements; and

1.7 in general, to carry on any other business in connection with these
purposes, with all the powers conferred on nonprofit corporations by Michigan law.

Section 2. All funds and the titles to all properties acquired by the corporation and their
proceeds shall be held in trust for the members in accordance with the provisions of the bylaws of

the association.

ARTICLE IlI

The physical location and mailing address for the registered office is 40028 Grand River
Ave., Ste. 350, Novi, Michigan 48375. The name of the resident agent at the registered office is
Angelo Evangelista.

ARTICLE IV

The cofporatidn is organized on a non-stock, membership basis. The corporation
possesses no property or other assets as of its date of incorporation. The corporation is to be
financed by the assessment of members to defray the costs, expenses, and losses of the

condominium.
ARTICLE V
The name and address of the incorporator, and first member of the board of directors, is
Curtis-A&M Scio, LLC, 40028 Grand River Ave., Ste. 350, Novi, Michigan 48375, c/o its
designated representative, Angelo Evangelista. '

ARTICLE Vi

The term of the corporation shall be perpetual.

ARTICLE Vil

Section 1. The corporation is organized on a membership basis, and each co-owner of
record of a unit in the condominium, including the developer until all units have been sold, shall be
a member of the corporation. Membership shall not be assigned, pledged, encumbered, or
transferred in any manner except as an appurtenance of a unit. The director named in these
Articles of Incorporation shall also be a member of the corporation until his successors have been
elected and qualified.
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Section 2. Each member of the corporation shall be entitled to one vote, the value and the
manner of exercise of which are to be determined in accordance with the bylaws of the corporation.

ARTICLE VHlI

Any action required or permitted by the Michigan Condominium Act to be taken at an
annual or special meeting of members may be taken without a meeting, without prior notice, and
without a vote if the number of members with the minimum number of votes that would be
necessary to authorize or take the action at a meeting at which all members entitled to vote were
present and voted consent to the action in writing. Prompt notice of the taking of corporate action
without a meeting by less than unanimous consent shall be given to members who have not
consented in writing.

ARTICLE IX

No contract or other transaction between this corporation and any other corporation, firm, or
association shall be subject to cancellation (other than as provided by MCLA 559.101 et seq., MSA
26.50(101) et seq.) because one or more of the directors or officers of the corporation are
interested in or are directors or officers of the other corporation, firm, or association. Any individual
director or officer may be a party to or may be interested in any contract or transaction of the
corporation. However, the contract or other transaction must be fair and reasonable to the
corporation when it is. authorized, approved, or ratified, and the individual must disclose the
material facts about the relationship or interest to the board or committee before it authorizes,
approves, or ratifies the contract or transaction by a sufficient vote that does not include the vote of
the interested director or officer. Any person who becomes a director or an officer of the
corporation is relieved from any liability that might otherwise exist from contracting with the
corporation for the benefit of that person or any firm, association, or corporation in ‘which the
person is otherwise interested in as stated in this Article [X.

ARTICLE X
Section 1. The members of the board shall be volunteer directors within the meaning of
1987 PA 170 (codified as amended in scattered sections of MCLA Chapter 450). A volunteer
director shall not be personally liable to the corporation or to its members for monetary damages
for a breach of the director's fiduciary duty arising under applicable law. However, this article shall
not eliminate or limit the liability of a director for any of the following:

1.1 a breach of the director's duty of loyalty to the corporation or its members;

1.2 acts or omissions not in good faith or that involve intentional misconduct or
knowing violation of law;

13 a violation of MCLA 450.2551(1), MSA 21.197(551)(1);
14 a transaction from which the director derived an improper personal benefit;

1.5 an act or omission that is grossly negligent; or
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1.6 an act or omission occurring before this document is filed.

Section 2. A volunteer director shall be personally liable for monetary damages for a
breach of fiduciary duty as a director to the corporation and its members to the extent stated in this
Article X. Any repeal or modification of this article shall not adversely affect any right or protection
of any volunteer director regarding any acts or omissions occurring before the repeal or
modification.

ARTICLE XlI
These articles may be amended only by an affiative vote of at least two-thirds of the

entire membership of the corporation. No amendment may change the qualifications for
membership or the voting rights of members without the unanimous consent of the membership.

ARTICLE Xl

If the existence of the corporation is terminated for any reason, all assets of the corporation
remaining after the payment of obligations imposed by applicable law shall be distributed among
the members of the corporation according to each member’s interest in the common elements of
the condominium project.

Signed this ﬁ day of January, 2004:
INCORPORATOR:
CURTIS-A&M SCIO LLC

////- ’ﬂ B /f'-/*-r/u.- Erdald

BY: Afdelo Evarfgelista
Its: Member

Name of person or organization remitting fees:
Dixon & MacDonald, P.C.

Preparer's name and business telephone number:
Scott D. MacDonald
(248) 865-8866
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CONDOMINIUM ESCROW AGREEMENT



release all such escrow deposits in accordance with the arbitration decision or
may commence an interpleader action with respect thereto as provided above.

31 Proof of Occurrences; Confirmation of Substantial Completion:
Determination _of Cost to Complete. Escrow Agent may require reasonable proof of
occurrence of any of the events, actions or conditions stated herein before releasing any sums
held by it pursuant to this Escrow Agreement either to a Purchaser or to Developer. Whenever
Escrow Agent is required hereby to receive the certification of a licensed professional architect
or engineer that a facility, element, improvement or identifiable portion of any of the same is
substantially complete in accordance with the pertinent plans therefor, it may base such
confirmation entirely upon the certificate of Developer to such effect coupled with the certificate
to the same effect of a licensed professional architect or engineer. Likewise, all estimates and
determinations of the cost to substantially complete any incomplete elements, facilities and
improvements for which escrowed funds are being specifically maintained under Paragraph 2.D.
above shall be made entirely by a licensed professional engineer or architect and the
determination of all amounts to be retained or maintained in the escrow account for the
completion of any such elements, facilities or improvements shall be based entirely upon such
determinations and estimates as are furnished by such engineer or architect. No inspections of
the Condominium Project or any portion thereof by any representative of Escrow Agent shall be
deemed necessary hereunder, nor must any cost estimates or determinations be made by
Escrow Agent and Escrow Agent may rely entirely upon certificates, determinations and
estimates as described above in retaining and releasing all escrowed funds hereunder.

4. Conflicting Claims. If Escrow Agent receives conflicting instructions or claims
to the funds, securities or documents held in escrow, then it' may take any one or more of the
following actions.

A. It may release all or any portion of the funds to the party which it, in its
sole judgment, determines is entitled to receive such funds under other provisions of this
Agreement.

B. It may hold all or any portion of the funds, securities and documents
affected by the conflicting instructions or claims in this escrow and take no further action until
otherwise directed, either by mutual written instructions from all interested parties or final order
of a court of competent jurisdiction.

C. It may initiate an interpleader action in any circuit court in the State of
Michigan naming all interested parties as parties and depositing all.or any portion of the funds,
securities and documents affected by the adverse claims with the clerk of such court in full
acquittance of its responsibilities under this Agreement.

8. Limited Liability of Escrow Agent; Right to Deduct Expenses from Escrow
Deposits. Upon making delivery of the funds deposited with Escrow Agent pursuant to this
Agreement and performance of the obligations and services stated herein, Escrow Agent shall
be released from any further liability hereunder, it being expressly understood that liability is
limited by the terms and provisions set forth in this Agreement, and that by acceptance of this
Agreement, Escrow Agent is acting in the capacity of a depository and is not, as such,
responsible or liable for the sufficiency, correctness, genuineness or validity of the instruments
submitted to it, or the marketability of title to any Unit sold under any other agreement. Escrow
Agent is not responsible for the failure of any bank used by it as an escrow depository for funds
received by it under this Agreement.




Further, Escrow Agent is not a guarantor of performance by Developer under the
Condominium Documents or any Purchase Agreement and Escrow Agent undertakes no
responsibilities whatsoever with respect to the nature, extent or quality of such performance
thereunder or with regard to the conformity of such performance to the terms of such
documents, to the plans and specifications for the Condominium Project, to local or state laws
or in any other particular. So long as Escrow Agent relies in good faith upon any certificate, cost
estimate or determination of the type described in Section 3, Escrow Agent shall have no liability
whatsoever to Developer, any Purchaser, any Co-owner or any other party for any error in such
certificate, cost estimate or determination, or for any act or omission by the Escrow Agent in
reliance thereon.

Except in instances of negligence or willful misconduct, Escrow Agent's liability
hereunder shall in all events be limited to return, to the party or parties entitled thereto, of the
funds retained in escrow (or which were replaced by security) less any reasonable expenses
which Escrow Agent may incur in the administration of such funds or otherwise hereunder,
including, without limitation, reasonable attorneys' fees and litigation expenses paid in
connection with the defense, negotiation or analysis of claims against it, by reason of litigation
or otherwise, arising out of the administration of such escrowed funds, all of which costs Escrow
Agent shall be entitled to deduct from amounts on deposit hereunder.

Notwithstanding any other provision herein to the contrary, Escrow Agent shall
be under no obligation to release funds deposited hereunder to any party until it can
satisfactorily ascertain that it has received, from the party on whom the funds are drawn, final
settlement as that term is defined under the provisions of MCL 440.4101, et seq.

6. Notices. All notices required or permitted hereunder and all notices of change of
address shall be deemed sufficient if personally delivered or sent by registered mail, postage
prepaid and return receipt requested, addressed to the recipient party at the address shown
below such party's signature to this Agreement or upon the transmittal letter referred to in
Paragraph 1 above. For purposes of calculating time periods under the provisions of this
Agreement, notice shall be deemed effective upon mailing or personal delivery, whichever is
applicable.

"Developer"” "Escrow Agent"

CURTIS-A&M SCIO LLC, METROPOLITAN TITLE COMPANY

a Michigan limited liability company a Michigan cegporation

By: N\Q)&»&/‘

Its:Ni&)ro A‘Q&

Address: Address:

29992 Northwestern Highway, Suite A 39400 Woodward Ave., Suite 135A
Farmington Hills, Michigan 48334 Bloomfield Hills, Michigan 48304
Dated: &\ \\\‘ Y Dated: ,MM«L%/ f, o ¥






KIRKWAY OF SCIO CONDOMINIUM

NOTICE TO PURCHASERS

Stated below are the provisions of Section 84a of the Condominium Act of 1978, as
amended (Act No. 59 of the Michigan Public Acts of 1978, as amended, hereinafter referred to
as the “Act’). A copy of this section of the Act is being submitted to Purchasers to comply with
the requirements of the Act. By signing below, the Purchasers acknowledge that they have
reviewed this section of the Act and have received from Developer a copy of the recorded
signed Purchase Agreement, Escrow Agreement, Condominium Buyer's
Handbook, and Disclosure Statement.

Master Deed,

Section 84a of the Act provides in part:

(1)

The developer shall provide copies of all the following documents to a
prospective purchaser of a condominium unit, other than a business
condominium unit:

@)
(b)

(d)

The recorded master deed.

A copy of a purchase agreement that conforms with section 84 [of the
Act], and that is in a form in which the purchaser may sign the agreement,
together with a copy of the escrow agreement.

A condominium buyer's handbook. The handbook shall contain, in a
prominent location and in boldface type, the name, telephone number,
and address of the person designated by the administrator to respond to
complaints. The handbook shall contain a listing of the available
remedies as provided in section 145 [of the Act].

A disclosure statement relating to the project containing all of the
following:

(i) An explanation of the association of co-owners’ possible liability
pursuant to Section 58 [of the Act].

(ii) The names, address, and previous experience with condominium
projects of each developer and any management agency, real
estate broker, residential builder, and residential maintenance and
alteration contractor.

(iii) A projected budget for the first year of operation of the association
of co-owners.

(iv) An explanation of the escrow arrangement.

(v) Any express warranties undertaken by the developer, together

with a statement that express warranties are not provided unless
specifically stated.





